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NOTICE 

New  Location  of  Federal  Register  Office. 

The  Office  of  the  Federal  Register  is  now  located  at 
633  Indiana  Ave.  NW.,  Washington,  D.C.  Documents 
transmitted  by  messenger  should  be  delivered  to  Room 
405,  633  Indiana  Ave.  NW.  Other  material  should  be 
delivered  to  Room  400. 

Mail  Address. 

Mail  address  remains  unchanged:  Office  of  the 
Federal  Register,  National  Archives  and  Records  Serv¬ 
ice,  Washington,  D.C.  20408. 

Public  Inspection  of  Documents. 

Documents  filed  with  the  Office  of  the  Federal 
Register  are  available  for  public  inspection  in  Room 
405,  633  Indiana  Ave.  NW.,  Washington,  D.C.,  on 
working  days  between  the  hours  of  9  a.m.  and  5  p.m. 


Agencies  in  this  issue — 

Agricultural  Research  Service 
Air  Force  Department 
Atomic  Energy  Commission 
Civil  Aeronautics  Board 
Consumer  and  Marketing  Service 
Defense  Department 
Federal  Communications  Commission 
Federal  Home  Loan  Bank  Board 
Federal  Maritime  Commission 
Federal  Power  Commission 
Federal  Reserve  System 
Federal  Trade  Commission 
Fiscal  Service 
Geological  Survey 
Health,  Education,  and 
Welfare  Department 
Indian  Affairs  Bureau 
International  Commerce  Bureau 
Interstate  Commerce  Commission 
Maritime  Administration 
National  Bureau  of  Standards 
National  Park  Service 
Public  Health  Service 
Securities  and  Exchange  Commission 
Small  Business  Administration 
Social  and  Rehabilitation  Service 

Detailed  list  of  Contents  appears  inside. 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(As  of  January  1,  1969) 

Title  7 — Agriculture  (Parts  210-699)  (Revised) _ $2.00 

Title  38 — Pensions,  Bonuses,  and  Veterans’  Relief 

(Revised) -  3.50 


[A  Ctimulative  checklist  of  CFR  issuances  for  1969  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1] 


Order  from  Superintendent  of  Documents, 
United  States  Government  Printing  Office, 
Washington,  D.C.  20402 


Published  dally,  Tuesday  through  Saturday  (no  publication  on  Sundays,  Mondays,  or 
on  the  day  after  an  official  Federal  holiday) ,  by  the  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408, 
pursuant  to  the  authority  contained  In  the  Federal  Register  Act,  approved  July  26,  1935 
(49  Stat.  500,  as  amended;  44  U.S.C.,  Ch.  15).  under  regulations  prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  ap¬ 
proved  by  the  President  (1  CFR  Ch.  I).  Distribution  Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable  in 
advance.  The  charge  for  Individual  copies  Is  20  cents  for  each  issue,  or  20  cents  for  each  group  of  pages  as  actually  bound.  Remit  check  or 
money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  regulatory  material  appearing  herein  Is  keyed  to  the  Code  of  Federal  Regulations,  which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as  amended  (44  U.S.C.  1510).  The  Code  of  Federal  Regulations  Is  sold  by  the  Superintendent 
of  Documents.  Prices  of  books  and  pocket  supplements  are  listed  In  the  first  Federal  Register  Issue  of  each  month. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Register  or  the  Code  of  Federal  Regulations. 
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Rules  and  Regulations 


Title  7 — AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  C— REGULATIONS  AND  STAND¬ 
ARDS  UNDER  THE  AGRICULTURAL  MARKETING 
ACT  OF  1946 

PART  55— GRADING  AND  INSPEC¬ 
TION  OF  EGG  PRODUCTS 

Changes  in  Approved  Laboratory 
Charges 

Under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.) ,  the 
U.S.  Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Grading  and  Inspection  of  Egg  Products 
(7  CPR  Part  55)  as  set  forth  below: 

Statement  of  considerations.  In  the 
amendments  published  in  the  Federal 
Register  (34  F.R.  8229-8233)  on  May  28, 
1969,  a  new  §  55.65  was  added  to  the  Reg¬ 
ulations  Governing  the  Grading  and  In¬ 
spection  of  Egg  Products  (7  CFR  Part 
55),  to  provide  for  an  approval  charge 
and  an  annual  renewal  charge  for  non- 
USDA  laboratories  performing  Salmo¬ 
nella  tests.  The  charges  as  stated  in  the 
amendment  are  $400  at  the  time  the  ap¬ 
proval  is  requested,  and  a  $400  renewal 
charge  each  July  1st. 

Upon  further  examination  of  factors 
involved  in  the  costs  of  furnishing  super¬ 
vision  to  these  approved  laboratories,  it 
has  been  determined  that  a  part  of  the 
costs  could  be  derived  from  the  admin¬ 
istrative  charges.  This  can  be  achieved 
without  any  change  being  made  in  super¬ 
vision  or  adjustments  in  other  fees  or 
charges.  Therefore,  based  on  these  de¬ 
terminations,  it  is  found  that  these 
charges  can  be  reduced  to  $200. 

The  amendment  is  as  follows: 

Section  55.65  is  amended  by  deleting 
the  figures  $400  where  they  appear  in 
the  text  of  this  section  and  substituting 
in  lieu  thereof  the  figures  $200. 

The  facts  upon  which  are  based  the 
determination  as  to  the  level  of  fees 
and  charges  necessary  to  cover  these 
costs  are  not  available  to  the  industry, 
but  are  peculiarly  within  the  knowledge 
of  the  Department.  Therefore,  public 
rule  making  would  not  result  in  the  De¬ 
partment  receiving  additional  informa¬ 
tion  on  this  matter.  Accordingly,  pursu¬ 
ant  to  5  U.S.C.  553  it  is  found  upon  good 
cause  that  notice  and  other  public  pro¬ 
cedure  with  respect  to  the  amendments 
are  impracticable  and  unnecessary. 


Issued  at  Washington,  D.C.,  this  1st 
day  of  July  1969,  to  become  effective  on 
July  1, 1969. 

G.  R.  Grange, 

Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  69-7972;  Filed,  July  7,  1969; 

8:47  a.m.] 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

[Interpretation  27] 

PART  362— REGULATIONS  FOR  EN¬ 
FORCEMENT  OF  FEDERAL  INSEC¬ 
TICIDE,  FUNGICIDE,  AND  RODEN- 

TICIDE  ACT 

Labeling  Claims  Involving  Use  of  Term 

“Germ  Proof”  and  Related  Terms 

in  Labeling  of  Economic  Poisons 

There  was  published  in  the  Federal 
Register  on  April  5,  1969  (34  F.R.  5537), 
a  notice  of  proposed  interpretation  un¬ 
der  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  135-135k) 
regarding  labeling  claims  involving  the 
use  of  the  term  “Germ  Proof”  and  related 
terms  in  labeling  of  economic  poisons. 

Forty-five  days  were  permitted  for  in¬ 
terested  persons  to  submit  written  data, 
views,  or  arguments  in  connection  with 
this  matter.  After  thorough  considera¬ 
tion  of  all  relevant  matters.  Interpreta¬ 
tion  27  is  issued  to  read  as  follows: 

§  362.125  Interpretation  with  respect  to 
the  term  “germ  proof”  and  related 
terms  used  in  labeling  of  economic 
poisons. 

For  the  purposes  of  the  Act,  the  fol¬ 
lowing  terms  shall  have  the  meanings 
stated  below: 

(a)  The  terms  “germ  proof”  and 
“germ  proofed”,  referring  to  any  sur¬ 
faces,  materials  or  articles,  indicate  the 
existence  of  actively  germicidal  or  self 
disinfecting  properties. 

(b)  The  terms  “germ  proofs”  and 
“germ  proofer”  mean  that,  when  ap¬ 
plied  as  directed,  the  economic  poison 
will  provide  a  germicidal  or  disinfecting 
result,  and  also  provide  treated  surfaces, 
articles  or  materials  with  germ  proof  or 
germ  proofed  properties. 

(c)  The  term  “germ  proofing”  means 
a  process  that  will,  when  followed,  dis¬ 
infect  and  provide  germ  proof  and  germ 
proofed  surfaces,  materials  and  articles. 

(Sec.  6,  61  Stat.  168,  7  U.S.C.  135d;  29  F.R. 
16210,  as  amended;  7  CFR  362.3) 

Effective  date.  This  interpretation 
shall  become  effective  30  days  after  pub¬ 
lication  in  the  Federal  Register  on  which 
date  procedures  set  forth  in  section  4  of 
the  Act  (7  U.S.C.  135b)  shall  be  instituted 


for  cancellation  of  the  registration  of  any 
product  failing  to  comply  with  this 
interpretation. 

Done  at  Washington,  D.C.,  this  1st  day 
of  July  1969. 

Harry  W.  Hays, 

Director, 

Pesticides  Regulation  Division. 

[F.R.  Doc.  69-7970;  Filed,  July  7,  1969; 
8:47  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Orange  Reg.  62,  Arndt.  6] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  oranges,  in¬ 
cluding  Temple  and  Murcott  Honey 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  this  amendment 
relieves  restrictions  on  the  handling  of 
oranges,  including  Temple  and  Murcott 
Honey  oranges,  grown  in  Florida. 

Order.  In  §  905.512  (Orange  Reg.  62; 
33  F.R.  18227;  34  F.R.  246,  925,  5374, 
5481,  6277) ,  the  provisions  of  subdivisions 
(i)  through  (vi)  of  paragraph  (a)  (2) 
are  amended  to  read  as  follows : 

§  905.512  Orange  Regulation  62. 

(a)  *  •  • 

(2)  *  *  * 
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(i)  Any  oranges,  except  Temple  and 
Murcott  Honey  oranges,  grown  in  Regu¬ 
lation  Area  I,  which  do  not  grade  at  least 
U.S.  No.  2  Russet; 

(ii)  Any  oranges,  except  Temple  and 
Murcott  Honey  oranges,  grown  in  Regu¬ 
lation  Area  II,  which  do  not  grade  at 
least  U.S.  No.  2  Russet; 

(iii)  Any  oranges,  except  Temple  and 
Murcott  Honey  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2h«  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  of  10  percent, 
by  count,  of  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted,  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos:  Provided,  That  in  determin¬ 
ing  the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  24/hj  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  in  such  lot  which 
are  of  a  size  2*9io  inches  in  diameter  and 
smaller; 

(iv)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  2  Russet; 

(v)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2Yia  inches  in  diameter,  ex¬ 
cept  that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted,  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  application  of  tolerances  specified  in 
said  U.S.  Standards  for  Florida  Oranges 
and  Tangelos ; 

(vi)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  2  Russet; 

***** 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  July  2,  1969,  to  become  effective 
July  7, 1969. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[F.R.  Doc.  69-7973;  Filed,  July  7,  1969; 
8:47  am.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-1539] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Blair’s  Television  &  Music  Co.,  Inc., 
et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly;  §  13.125  Limited  offers  or  sup¬ 
ply;  §  13.155  Prices:  13.155-10  Bait; 
13.155-100  Usual  as  reduced,  special,  etc. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1747  Special  or  lim¬ 
ited  offers;  Misrepresenting  oneself  and 


goods — Prices:  §  13.1779  Bait;  §  13.1825 
Usual  as  reduced  or  to  be  increased. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45)  [Cease  and  desist  order,  Blair's 
Television  &  Music  Co.,  Inc.,  et  al.,  Chevy 
Chase,  Md.,  Docket  C-1539,  June  4,  1969[ 

In  the  Matter  of  Blair’s  Television  & 
Music  Co.,  Inc.,  a  Corporation,  Blair’s 
T.V. — Chevy  Chase,  Inc.,  a  Corpora¬ 
tion,  and  C.  Kemp  Devereux,  Indi¬ 
vidually  and  as  an  Officer  of  Said 
Corporations 

Consent  order  requiring  a  Chevy 
Chase,  Md.,  appliance  dealer  to  cease 
using  bait  and  switch  tactics,  misrepre¬ 
senting  that  offers  to  sell  are  limited, 
and  using  deceptive  pricing  in  the  sale 
of  its  T.V.  sets. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Blair’s 
Television  &  Music  Co.,  Inc.,  a  corpora¬ 
tion,  Blairs  T.V. — Chevy  Chase,  Inc.,  a 
corporation,  and  their  officers,  and  C. 
Kemp  Devereux,  individually  and  as  an 
officer  of  said  corporations,  and  respond¬ 
ents’  agents,  representatives,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  television  sets  or  any 
other  merchandise  or  services,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  any  merchandise  or  services 
are  offered  for  sale  when  such  offer  is 
not  a  bona  fide  offer  to  sell  such  mer¬ 
chandise  or  services  at  the  prices  and 
on  the  terms  and  conditions  stated. 

2.  Using  any  advertising,  sales  plan  or 
procedure  wherein  false,  misleading,  or 
deceptive  representations  are  made  to 
attract  prospective  purchasers  to  re¬ 
spondents’  place  of  business  or  to  induce 
the  sale  of  merchandise  or  services. 

3.  Disparaging,  in  any  manner,  or  dis¬ 
couraging  the  purchase  of  any  merchan¬ 
dise  advertised. 


any  manner,  the  amount  of  savings  avail¬ 
able  to  purchasers  or  prospective  pur¬ 
chasers  of  respondents’  merchandise. 

7.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents’  merchandise  is 
being  offered  for  sale  at  a  stated  price 
for  a  limited  period  of  time  when  such 
merchandise  is  being  offered  at  the  same 
or  substantially  the  same  price  for  a 
period  of  time  different  from  that 
represented. 

8.  Representing,  directly  or  by  implica¬ 
tion,  that  any  offer  of  respondents  is  lim¬ 
ited  or  restricted  in  any  manner  unless 
such  offer  is  in  fact  limited  or  restricted 
in  the  manner  represented  and  unless 
such  limitation  or  restriction  is  in  good 
faith  adhered  to  by  respondents. 

9.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons  en¬ 
gaged  in  the  sale  of  respondents’  mer¬ 
chandise  or  services,  and  failing  to  secure 
from  each  such  salesman  or  other  per¬ 
son  a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporations  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  their 
operating  divisions. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  <60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  June  4, 1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-7956;  Filed,  July  7,  1969; 

8:46  a.m.] 


[Docket  No.  C-1540] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Waverly  Fashions,  Inc.,  et  al. 


4.  Advertising  merchandise  for  sale 
which  is  not  available  in  quantities  suffi¬ 
cient  to  meet  reasonably  anticipated  de¬ 
mand,  unless  such  advertising  clearly 
and  conspicuously  discloses  the  number 
of  units  in  stock,  the  location  of  such 
units,  and  the  duration  of  the  offer. 

5.  Representing,  directly  or  by  impli¬ 
cation,  through  the  use  of  terms  such  as 
“Television  Sale,”  or  in  any  other  man¬ 
ner,  that  any  price  is  reduced  from 
respondents’  former  price  unless  re¬ 
spondents’  business  records  establish 
and  show  that  such  price  constitutes  a 
significant  reduction  from  the  price  at 
which  such  merchandise  has  been  sold 
in  substantial  quantities  or  offered  for 
sale  in  good  faith  for  a  reasonably  sub¬ 
stantial  period  of  time,  by  respondents 
in  the  recent,  regular  course  of  their 
business. 

6.  Falsely  representing,  in  any  manner, 
that  savings  are  available  to  purchasers 
or  prospective  purchasers  of  respond¬ 
ents’  merchandise,  or  misrepresenting,  in 


Subpart — Misbranding  or  mislabel¬ 
ing:  §  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require¬ 
ments  :  13.1212-90  Wool  Products  Label¬ 
ing  Act.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure : 

§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1852-80  Wool 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 
2-5,  54  Stat.  1128-1130;  15  U.S.C.  45,  68) 
[Cease  and  desist  order,  Waverly  Fashions, 
Inc.,  et  al.,  New  York,  N.Y.,  Docket  C-1540, 
June  4,  1969] 

In  the  Matter  of  Waverly  Fashions,  Inc., 
a  Corporation,  Petite  Town,  Inc.,  a 
Corporation,  Lady  Janet,  Inc.,  a 
Corporation,  Miss  Janet,  Inc.,  a  Cor¬ 
poration,  and  Samuel  Sosne,  Jacob 
Sosne,  and  Philip  Sosne,  Individually 
and  as  Officers  of  Waverly  Fashions, 
Inc.,  and  Petite  Town,  Inc. 

Consent  order  requiring  four  affiliated 
New  York  City  manufacturers  of  ladies’ 
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coats  to  cease  misbranding  the  fiber  con¬ 
tent  of  its  wool  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Wav- 
erly  Fashions,  Inc.,  a  corporation,  and 
its  officers,  Petite  Town,  Inc.,  a  corpora¬ 
tion,  and  its  officers.  Lady  Janet,  Inc.,  a 
corporation,  and  its  officers,  Miss  Janet, 
Inc.,  a  corporation,  and  its  officers,  and 
Samuel  Sosne,  Jacob  Sosne,  and  Philip 
Sosne,  individually  and  as  officers  of 
Waverly  Fashions,  Inc.,  and  Petite  Town, 
Inc.,  and  respondents’  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com¬ 
merce,  or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  “commerce”  and  “wool 
product”  are  defined  in  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)(2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

3.  Failing  to  affix  labels  to  samples, 
swatches  or  specimens  of  wool  products 
used  to  promote  or  effect  the  sale  of 
wool  products,  showing  in  words  and 
figures  plainly  legible  all  of  the  informa¬ 
tion  required  to  be  disclosed  by  each  of 
the  subsections  of  section  4(a)  (2)  of  the 
Wool  Products  Labeling  Act  of  1939. 

4.  Failing  to  set  forth  separately  the 
fiber  content  of  interlining  as  part  of 
the  required  information  on  ‘  stamps, 
tags,  labels  or  other  marks  of  identifi¬ 
cation  on  such  garments. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  June  4, 1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  60-7957;  Filed,  July  7,  1969; 

8:46  &jn.] 


[Docket  No.  C-1542] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Young  Heritage,  Inc.,  et  al. 

Subpart — Furnishing  false  guaran¬ 
ties:  §  13.1053  Furnishing  false  guar¬ 
anties:  13.1053-90  Wool  Products  La¬ 
beling  Act.  Subpart — Misbranding  or 
mislabeling:  §13.1185  Composition: 
13.1185-90  Wool  Products  Labeling  Act; 

§  13.1212  Formal  regulatory  and  stat¬ 
utory  requirements:  13.1212-90  Wool 
Products  Labeling  Act.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  re¬ 
quirements:  13.1852-80  Wool  Products 
Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
secs.  2-5,  54  Stat.  1128-1130;  15  U.S.C.  45, 
68)  [Cease  and  desist  order,  Young  Heritage, 
Inc.,  et  al.,  New  York,  N.Y.,  Docket  C-1542, 
June  10, 1969] 

In  the  Matter  of  Young  Heritage,  Inc., 

a  Corporation,  and  David  Freedman, 

Harold  Steinberg,  and  Sheldon  Ray- 

wood,  Individually  and  as  Officers 

of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  clothing  manufacturer  to  cease 
misbranding  and  falsely  guaranteeing  its 
wool  products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Young 
Heritage,  Inc.,  a  corporation,  and  its  offi¬ 
cers,  and  David  Freedman,  Harold 
Steinberg,  and  Sheldon  Raywood,  indi¬ 
vidually  and  as  officers  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com¬ 
merce,  or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products,  as  “commerce”  and 
“wool  product”  are  defined  in  the  Wool 
Products  Labeling  Act  of  1939,  do  forth¬ 
with  cease  and  desist  from  misbranding 
such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character 
or  amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

3.  Failing  to  set  forth  required  infor¬ 
mation  on  labels  attached  to  wool  prod¬ 
ucts  consisting  of  two  or  more  sections 
of  different  fiber  content,  in  such  a  man¬ 
ner  as  to  show  the  fiber  content  of  each 
section  in  all  instances  where  such  mark¬ 
ing  is  necessary  to  avoid  deception. 


It  is  further  ordered,  That  respondents 
Young  Heritage,  Inc.,  a  corporation,  and 
its  officers,  and  David  Freedman,  Harold 
Steinberg,  and  Sheldon  Raywood,  in¬ 
dividually  and  as  officers  of  said  cor¬ 
poration,  and  respondents’  representa¬ 
tives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  fur¬ 
nishing  a  false  guaranty  that  any  wool 
product  is  not  misbranded  under  the 
Wool  Products  Labeling  Act  of  1939  and 
the  rules  and  regulations  promulgated 
thereunder  when  there  is  reason  to  be¬ 
lieve  that  any  wool  product  so  guaran¬ 
teed  may  be  introduced,  sold,  transported 
or  distributed  in  commerce,  as  the  term 
“commerce”  is  defined  in  the  aforesaid 
Act. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distrib¬ 
ute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  June  10,  1969. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  69-7958;  Filed,  July  7,  1969; 
8:46  a.m.] 


Title  30— MINERAL  RESOURCES 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 

PART  201— CLASSIFICATION  OF 
PUBLIC  COAL  LANDS 

Part  201  of  Chapter  n  of  Title  30 
of  the  Code  of  Federal  Regulations  is 
revoked. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

June  27,  1969. 

[F.R.  Doc.  69-7962;  Filed,  July  7,  1969; 
8:47  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary 
of  Defense 

SU&CHAPTER  B— PERSONNEL;  MILITARY  AND 
CIVILIAN 

PART  62— ILLEGAL  OR  IMPROPER 
USE  OF  DRUGS  BY  MEMBERS  OF 
THE  ARMED  FORCES 

Miscellaneous  Amendments 

Sections  62.3(c),  62.5(a)(4),  and  62.6 
are  amended  as  follows: 

1.  Paragraph  (c)  of  §  62.3  is  revised  to 
read  as  follows: 
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§  62.3  Definitions. 

*  »  »  »  • 

(c)  Dangerous  drugs.  Those  nonnar- 
cotic  drugs  that  are  habit- forming  or 
have  a  potential  for  abuse  because  of 
their  stimulant,  depressant,  or  hallucino¬ 
genic  effect,  as  determined  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
or  the  Attorney  General  of  the  United 
States. 

***** 

2.  New  subdivision  (iv)  is  added  to 
§  62.5(a)  (4)  as  follows: 

§  62.5  Responsibilities. 

(a)  Overall  program.  *  *  * 

(4)  The  Secretaries  of  the  Military 
Departments  and  Directors  of  Defense 
Agencies  shall: 

***** 

(iv)  Insure  that  military  commanders 
take  action  for  making  proper  notations 
in  each  individual’s  appropriate  person¬ 
nel  record  at  the  time  of.  attending  the 
initial  and  the  preoverseas  departure 
drug  orientation  programs. 

***** 

3.  Section  62.6,  as  amended,  now  reads 
as  follows: 

§  62.6  Films  on  drugs  and  narcotics. 

The  following  is  a  list  of  motion  picture 
films  currently  available  and  being 
produced: 

Navy 

MN  10507  “LSD” 

MC  7962  “Drug  Addiction,  Trip  to  Where” 
Air  Force 

SFP  “The  Hang-up" 

SFP  “Narcotics.  Why  Not” 

SFP  “LSD”  (Navy  adaption) 

Army 

“Narcotics” 

Narcotics — A  Challenge  to  Youth 

Monkey  on  the  Back 

CBS  Reports — The  Business  of  HEROIN 

The  Dangerous  Drugs 

Investigation  of  Narcotics  Offense 

DOD 

“People  vs  Pot”  (being  produced) 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division,  OASD 
( Administration ) . 

[F.R.  Doc.  69-7941;  Filed,  July  7,  1969; 
8:45  a.m.] 


Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  C— PUBLIC  RELATIONS 

PART  826— GIFTS  FROM  FOREIGN 
GOVERNMENTS  TO  MEMBERS  AND 
CIVILIAN  EMPLOYEES  OF  THE 
UNITED  STATES  AIR  FORCE 

Part  826  is  revised  as  follows: 

Sec. 

826.0  Purpose. 

826.2  Gifts  not  covered  by  this  part. 

826.4  Definitions. 

826.6  Constitutional  and  statutory  pro¬ 
visions. 

826.8  General  policy  and  procedure. 


Sec. 

826.10  Special  policy  on  gifts  tendered  to 
members  of  Military  Assistance 
Programs. 

Authority  :  The  provisions  of  this  Part  826 
Issued  under  sec.  8012,  70A  Stat.  488;  10  U.S.C. 
8012. 

Source:  AFR  11-27,  Mar.  19,  1968. 

§  826.0  Purpose. 

This  part  sets  forth  the  rules  relating 
to  the  acceptance  of  gifts  from  foreign 
governments  by  Air  Force  personnel.  It 
applies  to  all  members  and  civilian  em¬ 
ployees  of  the  U.S.  Air  Force,  and  to  each 
person  who  is  a  member  of  their  family 
and  household. 

§  826.2  Cifts  not  covered  by  ibis  part. 

This  part  applies  only  to  gifts  from  for¬ 
eign  governments  to  members  and  civil¬ 
ian  employees  of  the  U.S.  Air  Force  and 
to  members  of  their  family  and  house¬ 
hold.  It  does  not  apply  to: 

(a)  Gifts  to  the  Department  of  the 
Air  Force,  or  gifts  for  distribution  to  in¬ 
dividual  members  or  employees  of  the  Air 
Force. 

(b)  Gifts  to  nonappropriated  fund 
activities. 

(c)  Gifts  to  superiors  and  gifts  which 
constitute  a  conflict  of  interest. 

(d)  Purely  personal  gifts  from  family 
and  friends  to  Air  Force  personnel  and 
not  specifically  prohibited  by  law  or 
regulation. 

(e)  Awards  and  decorations. 

§  826.4  Definitions. 

For  the  purpose  of  this  part,  the  fol¬ 
lowing  apply: 

(a)  Foreign  government.  Every  for¬ 
eign  government  and  every  official,  agent, 
or  representative  thereof. 

(b)  Gift.  Any  present  or  thing  (other 
than  any  decoration,  order,  device,  medal, 
badge,  insignia,  or  emblem)  tendered  by 
or  received  from  a  foreign  government. 

(c)  Gift  of  minimal  value.  Any  present 
or  thing  (other  than  a  decoration,  order, 
device,  medal,  badge,  insignia,  or  em¬ 
blem)  tendered  or  received  from  a 
foreign  government  which  has  a  retail 
value  not  in  excess  of  $50  in  the  United 
States. 

(d)  Member  of  the  United  States  Air 
Force.  All  members  of  the  Air  Force  on 
active  duty,  retired  members  of  the  reg¬ 
ular  component  of  the  Air  Force  who  are 
entitled  to  pay,  and  all  members  of  the 
reserve  components  of  the  Air  Force, 
whether  or  not  on  active  duty. 

(e)  Person.  Every  person  who  occupies 
an  office  or  a  position  in  the  Department 
of  the  Air  Force,  or  is  a  member  of  the 
U.S.  Air  Force,  or  is  a  member  of  the 
family  and  household  of  any  such  per¬ 
son.  For  the  purpose  of  this  definition 
“member  of  the  family  and  household” 
means  a  relative  by  blood,  marriage,  or 
adoption,  who  is  a  resident  of  the 
household. 

§  826.6  Constitutional  and  statutory 
provisions. 

(a)  Constitutional  prohibition.  The 
Constitution  of  the  United  States  pro¬ 
hibits  any  person  holding  any  office  of 


profit  or  trust  under  the  United  States 
from  accepting  a  gift  from  foreign  per¬ 
sonages  and  governments  without  the 
consent  of  Congress  (U.S.  Const.,  Art. 

1,  cl.  8). 

(b)  Statutory  authority  to  accept  gifts 
from  a  foreign  government.  Under  Public 
Law  89-673,  October  15,  1966,  Congress 
gave  its  consent  to  the  acceptance  and 
retention  of  a  gift  of  minimal  value 
which  has  been  presented  to  a  person 
by  a  foreign  government  as  a  souvenir 
or  mark  of  courtesy. 

§  826.8  General  policy  and  procedure. 

No  person  shall  request  or  otherwise 
encourage  the  tender  of  a  gift  from  a 
foreign  government. 

(a)  Acceptance  and  retention  of  gifts 
of  minimal  value.  Except  as  provided  in 
§  826.10,  a  person  may  physically  assume 
possession  of  a  gift  of  minimal  value 
presented  by  a  foreign  government,  but 
the  recipient  will  ask  for  approval  to 
retain  the  gift.  The  burden  of  proof  is  on 
the  recipient,  to  establish  that  the  retail 
value  of  the  gift  does  not  exceed  $50  in 
the  United  States. 

(1)  Letter  requesting  approval  to  re¬ 
tain  gift.  The  letter  of  request  will  in¬ 
clude  the  name,  grade/title,  and  the 
organization  to  which  the  recipient  is 
assigned;  a  description  of  the  gift,  and 
a  statement  of  its  U.S.  retail  value;  a 
summary  of  the  circumstances  surround¬ 
ing  the  presentation  of  the  gift,  includ¬ 
ing  the  name,  grade/title  of  the  person 
who  presented  it;  and  a  statement  as 
to  whether  the  recipient  was  assigned 
duties  in  connection  with  the  Military 
Assistance  Program. 

(2)  Approval  authority.  The  above 
letter  request  must  be  submitted  to  the 
following  approval  authority: 

(i)  An  active  duty  member  of  the 
U.S.  Air  Force,  or  Department  of  the 
Air  Force  civilian,  who  is  assigned/ 
employed  in  CONUS  will  send  the  re¬ 
quest  to  the  commander  of  the  major 
command  of  assignment/employment. 

(ii)  An  active  duty  member  of  the 
U.S.  Air  Force,  or  Department  of  the 
Air  Force  civilian  who  is  assigned/ 
employed  outside  CONUS,  will  send  the 
request  to  the  commander  of  the  over¬ 
sea  major  command  in  which  the  recip¬ 
ient  is  located. 

(iii)  Any  other  member  of  the  U.S. 
Air  Force,  or  Department  of  the  Air 
Force  civilian,  who  is  not  covered  by  the 
above  procedure  will  send  the  request  to 
USAFMPC  (AFPMSAM) ,  Randolph  AFB 
TX  78148. 

(iv)  Any  member  of  the  family  and 
household  of  a  member /civilian  in  sub¬ 
division  (i),  (ii),  or  (iii)  of  this  sub- 
paragraph,  will  send  the  request  to  the 
same  approval  authority  as  is  estab¬ 
lished  for  the  sponsor. 

(3)  Action  by  the  approval  authority. 
The  approval  authority,  under  such  pro¬ 
cedures  as  he  may  prescribe,  will  review 
each  request  for  the  retention  of  a  gift 
of  minimal  value  which  the  recipient  has 
accepted  from  a  foreign  government,  to 
insure  that  its  retention  is  not  prohibited 
under  this  part  or  any  other  Federal 
policy,  directive,  or  provision  of  law. 
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(i)  The  approval  authority  will  ad¬ 
vise  the  recipient  by  letter  if  the  request 
is  approved,  for  retention  of  the  gift 
item.  If  he  determines  that  the  recip¬ 
ient  may  not  retain  the  gift,  he  will 
notify  the  recipient  by  letter  that  the 
gift  may  not  be  retained,  but  is  to  be 
treated  as  a  gift  to  the  United  States.  A 
copy  of  the  letter  disapproving  the  re¬ 
quest  will  be  forwarded  by  the  approval 
authority  to  USAFMPC  (AFPMSAM). 

<ii)  The  recipient  will  then  forward 
the  gift,  together  with  all  of  the  above 
correspondence,  to  USAFMPC  (AFPM¬ 
SAM)  as  explained  below. 

(b)  Disposition  of  gifts  of  more  than 
a  minimal  value.  If  a  gift  of  more  than 
minimal  value  is  tendered,  the  donor 
should  be  advised  that  it  is  contrary  to 
the  policy  of  the  U.S.  Government  for 
persons  in  the  service  thereof  to  accept 
substantial  gifts.  If,  however,  the  refusal 
of  such  a  gift  would  be  likely  to  cause 
offense  or  embarrassment  to  the  donor, 
or  would  adversely  affect  the  foreign 
relations  of  the  United  States,  the  gift 
may  be  accepted  and  shall  become  the 
property  of  the  United  States  and  be 
deposited  with  the  Air  Force  for  use  or 
disposition. 

(1)  Action  by  the  recipient.  Upon  re¬ 
ceiving  a  gift  item  of  more  than  minimal 
value  from  a  foreign  government,  the 
recipient  will  forward  the  gift  item  to 
USAFMPC  (AFPMSAM)  with  a  letter. 
This  letter  will  give  the  recipient’s  name, 
grade/title,  and  organization  of  assign¬ 
ment;  the  circumstances  under  which 
the  gift  was  tendered,  including  the  date 
and  place  of  the  presentation,  the  esti¬ 
mated  retail  value  of  the  gift  in  the 
United  States;  and  the  name,  grade/title 
of  the  foreign  official  making  the 
presentation. 

(2)  Action  by  USAFMPC  (AFPMSAM). 
Upon  receipt  of  a  gift  item  which  has 
become  the  property  of  the  United  States, 
the  USAFMPC  (AFPMSAM)  will  dispose 
of  the  gift,  as  prescribed  by  the  DoD 
(reference:  paragraph  VI  B,  DoD  Direc¬ 
tives  1005.3,  September  16,  1967). 

§  826.10  Special  policy  on  gifts  ten¬ 
dered  to  members  of  Military  Assist¬ 
ance  Programs. 

(a)  Prohibition  of  acceptance  of  gifts 
and  participation  in  ceremonies.  Any 
person  performing  any  duty  whatsoever 
in  connection  with  the  Military  Assist¬ 
ance  Program,  regardless  of  assignment, 
may  not  accept  the  tender  of  any  gift 
from  a  foreign  government  for  duty  of 
this  nature.  Accordingly,  participation  in 
ceremonies  involving  such  tender  is  not 
authorized.  In  order  to  avoid  embarrass¬ 
ment,  the  appropriate  foreign  officials 
should  be  acquainted  with  this  prohibi¬ 
tion. 

(b)  Exceptions  for  gifts  whose  retail 
value  does  not  exceed  $10  in  the  United 
States.  The  prohibition  in  paragraph  (a) 
of  this  section  does  not  apply  to  the  re¬ 
ceipt  of  a  table  favor,  memento,  remem¬ 
brance,  souvenir,  or  mark  of  courtesy 
from  a  foreign  government  if  the  retail 
value  of  the  gift  item  is  not  more  than 


$10  in  the  United  States.  (In  this  case, 
however,  the  recipient  must  write  a  letter, 
as  required  by  §  826.8  requesting  per¬ 
mission  to  retain  the  gift.) 

(c)  Exceptions  for  certain  officials. 
The  prohibition  in  paragraph  (a)  of  this 
section  does  not  apply  to  the  receipt  of 
a  gift  by  the  Vice  Chief  of  Staff  of  the 
Air  Force;  the  Commander-in-Chief  of 
a  unified /specified  command;  the  Under 
Secretary  of  the  Department  of  the  Air 
Force;  the  Chief  of  Staff  of  the  Air 
Force;  or  a  higher  ranking  Air  Force 
official. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force,  Chief, 
Special  Activities  Group,  Of¬ 
fice  of  The  Judge  Advocate 
General. 

IF.R.  Doc.  69-7939;  Filed,  July  7,  1969; 

8:45  a.m.] 


PART  830—  PROFESSIONAL  ENTER¬ 
TAINMENT  PROGRAM  IN  OVER¬ 
SEAS  AREAS 

Miscellaneous  Amendments 

Subchapter  C  of  Chapter  VII  of  Title 
32  of  the  Code  of  Federal  Regulations  is 
amended  as  follows; 

1.  Section  830.2(c)  is  amended  to  read 
as  follows: 

§  830.2  Air  Force  oversea  entertainment 
policy. 

***** 

(c)  Entertainment  units  that  exceed 
the  maximum  criteria  for  type,  size,  and 
number  indicated  by  the  oversea  com¬ 
manders  will  not  be  furnished  without 
prior  approval  of  the  commander  con¬ 
cerned. 

***** 

2.  Section  830.3  is  revised  to  read  as 
follows: 

§  830.3  Program  responsibilities. 

(a)  As  directed  by  the  Secretary  of 
Defense,  the  Secretary  of  the  Army  is 
responsible  for  determining,  coordinat¬ 
ing,  and  administering  the  Armed  Forces 
Professional  Entertainment  Program. 

(b)  Under  the  supervision  of  the 
Deputy  Chief  of  Staff/Personnel,  Depart¬ 
ment  of  the  Army,  a  joint  activity  has 
been  established  in  the  Office  of  The 
Adjutant  General,  known  as  the  Armed 
Forces  Professional  Entertainment  Office 
(AFPEO) ,  to  coordinate  and  administer 
the  professional  entertainment  program. 
This  activity  will: 

(1)  Determine  the  extent  and  scope  of 
the  program  annually  in  conjunction 
with  representatives  of  the  other  military 
departments  and  the  Office  of  the  Assist¬ 
ant  Secretary  of  Defense  (Manpower). 

(2)  Provide  all  services  relative  to  ac¬ 
cepting,  rejecting,  processing  for  travel, 
and  otherwise  making  units  available 
for  oversea  commands.  Strict  compliance 
with  this  provision  is  necessary  to  avoid 
embarrassment  to  the  Department  of 
Defense. 


(3)  Arrange  for  transportation  with¬ 
in  the  United  States  and  for  military  air 
transportation  from  the  aerial  port  of 
embarkation  to  the  oversea  command 
and  return.  No  military  transportation 
will  be  provided  to  or  from  an  oversea 
area  for  troop  entertainment  except  as 
authorized  by  the  AFPEO. 

3.  A  new  §  830.3a  is  added  to  read  as 
follows: 

§  830.3a  Financial  support. 

(a)  The  extent  and  scope  of  the 
Armed  Forces  Professional  Entertain¬ 
ment  Program  are  established  annually 
by  the  Department  of  the  Army  with  the 
advice  of  the  other  services.  The  mutual¬ 
ly  approved  budget  covering  continuing 
costs  (actual  travel  and  subsistence 
costs  of  entertainers  while  touring 
Armed  Forces  installations  and  salaries 
of  clerical  personnel  of  the  AFPEO  to 
administer  this  program)  is  supported 
by  the  services  as  follows : 

(1)  Air  Force _  43.5  percent. 

(2)  Army  _  43.5  percent. 

(3)  Navy  _ .  6.5  percent. 

(4)  Marine  Corps _  6.5  percent. 

(b)  The  Air  Force  representative  as¬ 
signed  to  the  AFPEO  will  advise  the  Di¬ 
rectorate  of  Personnel  Services — 
USAFMPC  (AFPMS),  Randolph  AFB 
TX  78148 — of  the  Air  Force’s  pro  rata 
share  of  the  annual  costs  in  support  of 
this  program. 

(c)  The  Directorate  of  Personnel 
Services  will  budget  annually  for  the 
Air  Force  portion  of  the  mutually  ap¬ 
proved  budget. 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012) 
[AFR  215-10,  Aug.  7,  1968] 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force,  Chief, 
Special  Activities  Group, 
Office  of  The  Judge  Advocate 
General. 

[F.R.  Doc.  69-7940;  Filed,  July  7,  1969; 
8:45  a.m.] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Glen  Canyon  National  Recreation 
Area,  Utah-Ariz.;  Boat  Sanitary 
Equipment 

A  proposal  was  published  on  page  5743 
of  the  Federal  Register  of  March  27, 
1969,  to  amend  §  7.70  of  the  Code  of  Fed¬ 
eral  Regulations.  The  purpose  of  the 
amendment  is  to  establish  boat  sanita¬ 
tion  equipment  requirements  to  Insure 
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conformity  with  §  3.17  of  Title  36,  Code 
of  Federal  Regulations,  which  deals  with 
water  sanitation. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendment. 
Consideration  having  been  given  to  all 
relevant  matters  presented,  it  has  been 
determined  that  the  amendment  should 
be  and  is  hereby  adopted  without  change 
and  it  is  set  forth  below.  This  amend¬ 
ment  shall  take  effect  30  days  following 
the  date  of  publication  in  the  Federal 
Register. 

(5  U.S.C.  553;  39  Stat.  535;  16  U.S.C.  3) 

Paragraph  (c)  of  §  7.70  is  added  to 
read  as  follows: 

§  7.70  Glen  Canyon  National  Recrea¬ 
tion  Area. 

*  *  *  *  * 

(c)  Water  sanitation.  All  vessels  with 
marine  toilets  so  constructed  as  to  per¬ 
mit  wastes  to  be  discharged  directly  into 
the  water  shall  have  such  facility  sealed 
to  prevent  discharge.  Chemical  or  other 
type  marine  toilets  with  approved  hold¬ 
ing  tanks  or  storage  containers  shall  be 
permitted  but  will  be  discharged  or  emp¬ 
tied  only  at  designated  sanitary  pump¬ 
ing  stations. 

William  J.  Briggle, 
Superintendent,  Glen  Canyon 
National  Recreation  Area. 

[F.R.  Doc.  69-7967;  Filed,  July  7,  1969; 

8:47  a.m?] 


Title  45— PUBLIC  WELFARE 

Chapter  II — Social  and  Rehabilita¬ 
tion  Service  (Assistance  Programs), 
Department  of  Health,  Education, 
and  Welfare 

PART  234 — FINANCIAL  ASSISTANCE 
TO  INDIVIDUALS 

Institutional  Services  in  Intermediate 
Care  Facilities 

Correction 

In  F.R.  Doc.  69-7400,  appearing  at 
page  9762,  in  the  Issue  for  Tuesday, 
June  24,  1969,  in  the  second  line  of 
§  234.130(d)  (2)  (1),  the  word  “situation” 
should  read  “institution”. 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

Treaties  and  Other  International 
Agreements  Relating  to  Radio 

Order.  1.  The  Commission  has  before 
it  the  desirability  of  making  certain  edi¬ 
torial  changes  In  Part  2  of  its  rules  and 
regulations. 


2.  Authority  for  the  amendments  is 
contained  in  sections  4<i),  (5)  (d)(1), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  8  0.261(a)  of 
the  Commission’s  rules.  Because  the 
amendments  are  editorial  in  nature,  the 
prior  notice  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro¬ 
cedure  Act,  5  U.S.C.  553,  do  not  apply. 

3.  It  is  ordered.  Effective  July  10,  1969, 
that  Part  2  of  the  rules  and  regulations 
is  amended  as  set  forth  below. 

(Sec.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154,  155,  303) 

Adopted:  July  1,  1969. 

Released:  July  2,  1969. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 


1.  Section  2.601  is  amended  to  read  as 
follows: 

§  2.601  General. 

This  subpart  is  corrected  to  July  1, 
1969.  The  Commission  does  not  distribute 
copies  of  these  documents.  Inquiry  may 
be  made  to  the  U.S.  Government  Print¬ 
ing  Office  concerning  availability  for 
purchase. 

2.  In  §  2.603  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§  2.603  Treaties  and  other  international 
agreements  relating  to  radio. 

(a)  The  applicable  treaties  and  other 
international  agreements  in  force  relat¬ 
ing  to  radio  and  to  which  the  United 
States  of  America  is  a  party  (other  than 
reciprocal  operating  agreements  for  radio 
amateurs)  are  listed  below: 


Secretary. 


Date 


Citations 


Subject 


1928  and  1929. 


IV  Trenwith  4248,  4250 
and  4251. 

TS  724-A. 


102  LNTS  143. 
TS  787-A. 


IV  Trenwith  4787. 
TS  777-A. 


49  Stat.  3555. 
EAS  66. 


1934.. 


48  Stat.  1876.. 
EAS  62. 


49  Stat.  3667. 
EAS  72. 


1938. 

1939. 

1946. 

1947. 

1947. 


53  Stat.  1576. 
TS  938. 


54  Stat.  1675. 
TS  949. 


53  Stat.  2157. 
EAS  143. 


60  Stat.  1696. 
TIAS  1527. 


61  Stat.  (4)  3800. 
TIAS  1726. 


61  Stat.  (4)  3416. 
TIAS  1676. 


1947  . . 

1948  . 


61  Stat.  (3)  3131. 
TIAS  1652. 


9  UST  621.. 
TIAS  4044. 


1949.... 


3  UST  (3)  3064. 
TIAS  2489. 


1949 _ _ 3  UST  (2)  2686l. 

TIAS  2435. 


3  UST  (7)  2673. 
TIAS  2433. 


1960  and  1951. 


2  UST  (1)  683. 
TIA8  2223. 


US-UK  (also  for  Canada  and  Newfoundland)  Bilateral  Arrange¬ 
ments  providing  for  the  Prevention  of  Interference  by  Ships  off 
the  Coasts  of  these  Countries  with  Radio  Broadcasting.  Effected  by 
exchange  of  notes  Sept,  and  Oct.,  1925.  Entered  into  force  Oct.  1, 
1925. 

US-Canada  Arrangement  governing  Radio  Communications  between 
Private  Experimental  Stations.  Effected  by  exchange  of  notes  at 
Washington  Oct.  2  and  Dec.  29,  1928,  and  Jan.  12,  1929.  Entered 
into  force  Jan.  1, 1929.  Continued  by  the  arrangement  contained  in 
EAS  62. 

US-Canada  (including  Newfoundland)  Arrangement  relating  to 
Assignment  of  High  Frequencies  of  the  North  American  Continent. 
Effected  by  exchange  of  notes  at  Ottawa  Feb.  26  and  28,  1929. 
Entered  into  force  Mar.  1, 1929.  (Originally,  Cuba  was  also  a  party 
to  this  arrangement,  but  by  virtue  of  notice  to  the  Canadian  Govern¬ 
ment,  it  ceased  to  be  a  party  effective  Oct.  5, 1933.) 

.  US-Peru  Arrangement  regarding  Radio  Communications  between 
Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Lima  Feb.  16,  and  May  23,  1934.  Entered  into  force 
May  23,  1934. 

.  US-CanadaArrangementrelativeto  Radio  Communications  between 
Private  Experimental  Stations  and  between  Amateur  Stations. 
Continues  the  arrangement  contained  in  TS  767-A.  Effected  by 
exchange  of  notes  at  Ottawa  Apr.  23,  and  May  2  and  4,  1934.  En¬ 
tered  into  force  May  4, 1934. 

.  U8-Chile  Arrangement  regarding  Radio  Communications  between 
Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by  exchange 
of  notes  at  Santiago  Aug.  2  and  17, 1934.  Entered  into  force  Aug.  17, 
1934. 

.  Inter-American  Radio  Communications  Convention  between  the 
United  States  and  Other  Powers.  Signed  at  Havana  Dec.  13, 1937. 
(First  Inter-American  Radio  Conference.)  Entered  into  force  for 
the  United  States  July  21,  1938,  for  Parts  I,  III  and  IV;  Apr.  17, 
1939,  for  Part  II.  Part  II  of  the  Convention  (Inter-American  Radio 
Office)  terminated  for  all  parties  Dec.  20,  1958  (TIAS  4079). 

.  Regional  Radio  Convention  between  the  United  States  (in  hebaif 
of  the  Canal  Zone)  and  Other  Powers.  Signed  at  Guatemala  City 
Dec.  8,  1938.  Entered  into  force  Oct.  8,  1939. 

.  US-Canada  Arrangement  governing  the  Use  of  Radio  for  Civil 
Aeronautical  Services.  Effected  by  exchange  of  notes  at  Washington 
Feb.  20,  1939.  Entered  into  force  Feb.  20,  1939. 

.  US-USSR  Argeement  on  Organization  of  Commercial  Radio  Tele¬ 
type  Communication  Channels.  Signed  at  Moscow  May  24,  1946. 
Entered  into  force  May  24,  1946. 

.  US-Canada  Agreement  providing  for  Frequency  Modulation  Broad¬ 
casting  in  Channels  in  the  Radio  Frequency  Band  88-108  Mc/s. 
Effected  by  exchange  of  notes  at  Washington  Jan.  8  and  Oct.  15, 
1947.  Entered  into  force  Oct.  15, 1947. 

..  US-UN  Agreement  relative  to  Headquarters  of  the  United  Nations. 
Signed  at  Lake  Success  June  26,  1947.  Entered  into  force  Nov.  21, 
1947.  Supplemented  by  the  agreement  contained  in  TIAS  5961 
which  was  signed  Feb.  9, 1966. 

..  US-UK  Agreement  regarding  Standardization  of  Distance  Measuring 
Equipment.  Signed  at  Washington  Oct.  13, 1947.  Entered  into  force 
Oct.  13, 1947. 

..  Intergovernmental  Maritime  Consultative  Organization  (IMCO) 
Convention.  Signed  at  Geneva  Mar.  6,  1948.  Entered  into  force 
Mar.  17,  1968.  Modified  by  the  amendments  contained  in  TIAS 
6285  and  in  TIAS  6490  adopted  by  the  IMCO  Assembly  Sept.  15, 
1964,  and  Sept.  28,  1965,  respectively. 

..  Inter-American  Radio  Agreement  between  the  United  States  and 
Canada  and  Other  American  Republics.  Signed  at  Washington 
July  9,  1949,  (Fourth  Inter-American  Radio  Conference.)  Entered 
into  foree  Apr.  13, 1952,  subject  to  the  provisions  of  Article  13. 

..  London  Telecommunications  Agreement  between  the  United  States 
and  Certain  British  Commonwealth  Governments.  Signed  at 
London  Aug.  12,  1949.  Entered  into  force  Feb.  24,  1950.  Amended 
by  the  agreement  contained  in  TIAS  2705  which  was  signed  Oct.  1, 
1952. 

..  US-Ecuador  Arrangement  regarding  Radio  Communications  be 
tween  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by 
exchange  of  notes  at  Quito  Mr.  16  and  17,  I960.  Entered  into  force 
Mar.  17, 1950. 

..  US-Liberia  Arrangement  regarding  Radio  Communications  be¬ 
tween  Amateur  Stations  on  Behalf  of  Third  Parties.  Effected  by 
exchange  of  notes  at  Monrovia  Nov.  9,  1960,  and  Jan.  8,  9  and  10, 
1951.  Entered  into  force  Jan.  11, 1951. 
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Date  Citations  Subject 


1968 . . . . U8-4reland  Agreement  regarding  Alien  Amateur  Radio  Operators. 

T1AS  6566.  Effected  by  exchange  of  notes  at  Dublin  Oct.  10,  1968.  Entered 

into  force  Oct.  10, 1968. 

1968  . .  US-Indonesia  Agreement  regarding  Alien  Amateur  Radio  Operators. 

TIAS  6654.  Effected  by  exchange  of  notes  at  Djakarta  Dec.  10,  1968.  Entered 

into  force  Dec.  10, 1968. 

1969  . US-8weden  Agreement  regarding  Alien  Amateur  Radio  Operators. 

Effected  by  exchange  of  notes  at  Stockholm  May  27,  and  June  2, 
1969.  Entered  into  force  June  2, 1969. 


•  *••*•* 

[F.R.  Doc.  69-7927;  Filed,  July  7,  1969;  8:45  a.m.] 
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Proposed  Rule  Making 

DEPARTMENT  OF  THE  INTERIOR  DEPARTMENT  OF  AGRICULTURE 

National  Park  Service 


[  36  CFR  Part  7  ] 

LAKE  MEAD  NATIONAL  RECREATION 
AREA,  ARIZONA-NEVADA 

Boat  Sanitary  Equipment 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25,  1916  (39  Stat. 
535,  as  amended;  16  U.S.C.  3),  245  DM-I 
(27  F.R.  6395),  National  Park  Service 
Order  No.  34  (31  F.R.  4225),  Regional 
Director,  Southwest  Regional  Order  No. 

4  (31  F.R.  8134),  as  amended,  it  is  pro¬ 
posed  to  amend  §  7.48  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

,  The  purpose  of  this  amendment  is  to 
establish  boat  sanitation  equipment  re¬ 
quirements  to  insure  conformity  with 
§  3.17  of  Title  36,  Code  of  Federal  Regu¬ 
lations,  which  deals  with  water  sanita¬ 
tion. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af¬ 
ford  the  public  an  opportunity  to  partic¬ 
ipate  in  the  rule  making  process.  Ac¬ 
cordingly,  interested  persons  may  submit 
written  comments,  suggestions,  or  objec¬ 
tions  to  the  Superintendent,  Lake  Mead 
National  Recreation  Area,  Post  Office 
Box  127,  601  Nevada  Highway,  Boulder 
City,  Nev.  89005,  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register. 

Paragraph  (d)  of  §  7.48  is  added  to 
read  as  follows: 

§  7.48  Lake  Mead  National  Recreation 
Area. 

***** 

(d)  Water  sanitation.  (1)  No  person 
shall  launch,  operate,  or  maintain  in  or 
upon  any  waters  within  the  boundary 
of  Lake  Mead  National  Recreation  Area, 
any  vessel  so  constructed  and/or 
equipped  as  to  allow  or  be  capable  of 
allowing  the  discharge  from  toilets, 
holding  tanks,  sinks,  or  other  similar 
facilities  into  the  said  waters  through 
the  vessel  hull. 

(2)  Depositing  by  any  direct  or  in¬ 
direct  mearts  of  any  waste  or  refuse  in 
or  upon  said  waters  or  in  or  upon 
any  lands  adjacent  to  such  waters  is 
prohibited. 

(3)  All  wastes  and  refuse,  regardless 
of  kind,  will  only  be  disposed  of,  or 
emptied  into,  designated  sanitary  dump¬ 
ing  stations,  or  other  appropriate  col¬ 
lection  facilities  provided  at  docks, 
marinas  or  other  specified  places. 

C.  E.  Johnson, 
Acting  Superintendent, 
Lake  Mead  National  Recreation  Area. 

[F.R.  Doc.  99-7961;  Filed,  July  7,  1969; 

8:46  a.m.l 


Agricultural  Research  Service 
I  7  CFR  Part  301  1 
CEREAL  LEAF  BEETLE 

Supplemental  Notice  of  Public  Hear¬ 
ing  Regarding  Proposed  Quaran¬ 
tine  in  Certain  States 

On  June  4, 1969,  there  was  published  in 
the  Federal  Register  (34  F.R.  8923)  a 
notice  of  public  hearing  in  accordance 
with  sections  8  and  9  of  the  Plant  Quar¬ 
antine  Act  of  1912,  as  amended,  and  sec¬ 
tion  106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  161,  162,  150ee),  to  consider 
quarantining  the  States  of  Kentucky, 
New  York,  and  West  Virginia,  and  reg¬ 
ulating,  under  the  cereal  leaf  beetle 
quarantine  and  supplemental  regula¬ 
tions  (7  CFR  301.84,  301.84-1,  et  seq.), 
the  interstate  movement  from  these 
States  into  or  through  any  other  State, 
territory,  or  district  of  the  United  States 
of:  (1)  Small  grains,  such  as  barley, 
oats,  and  wheat,  except  grain  sorghum; 
(2)  soybeans;  (3)  ear  com  (shelled  corn 
is  not  regulated) ;  (4)  straw  and  hay,  in¬ 
cluding  marsh  hay,  except  pelletized 
hay;  (5)  grass  sod;  (6)  grass  and  forage 
seed;  (7)  fodder  and  plant  litter;  (8) 
used  harvesting  machinery;  and  (9)  any 
other  products,  articles,  or  means  of  con¬ 
veyance  of  any  character  whatsoever, 
when  it  is  determined  by  an  inspector 
that  they  present  a  hazard  of  spread  of 
cereal  leaf  beetle,  and  the  person  in  pos¬ 
session  thereof  has  been  so  notified. 

Since  publication  of  this  notice,  infor¬ 
mation  has  been  received  that  the  cereal 
leaf  beetle  has  been  discovered  in  Mary¬ 
land  and  Virginia.  * 

Accordingly,  the  scope  of  the  public 
hearing  is  enlarged  to  include  the  States 
of  Maryland  and  Virginia  among  the 
States  being  considered  for  quarantining 
as  specified  in  the  original  notice.  Offi¬ 
cials  of  these  States  have  been  consulted 
in  the  matter  and  indicate  that  they  can 
be  represented  at  the  hearing. 

A  public  hearing  to  consider  the  above 
proposals  will  be  held  before  a  repre¬ 
sentative  of  the  Agricultural  Research 
Service  at  the  Kentucky  Hotel,  Walnut 
Street  at  Fifth,  Louisville,  Ky.  40508,  at 
10  a.m.,  e.d.t.,  on  July  15,  1969,  at  which 
hearing  any  interested  person  may  ap¬ 
pear  and  be  heard,  either  in  person  or  by 
attorney,  on  the  proposals. 

Any  interested  person  who  desires  to 
submit  written  data,  views,  or  arguments 
on  the  proposals  may  do  so  by  filing  the 
same  with  the  Director  of  the  Plant  Pest 
Control  Division,  Agricultural  Research 
Service,  U.S.  Department  of  Agriculture, 
Federal  Center  Building,  Hyattsville, 
Md.  20782,  on  or  before  July  11,  1969,  or 
with  the  presiding  officer  at  the  hearing. 
All  written  submissions  received  pur¬ 


suant  to  this  notice  will  be  made  avail¬ 
able  for  public  Inspection  at  such  times 
and  places  and  in  a  manner  convenient 
to  the  public  business  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C.,  this  1st  day 
of  July  1969. 

R.  J.  Anderson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.R.  Doc.  69-7971;  FUed,  July  7,  1969; 

8:47  a.m.] 

Consumer  and  Marketing  Service 
[  7  CFR  Part  51  1 

GRAPEFRUIT  (TEXAS  AND  STATES 
OTHER  THAN  FLORIDA,  CALI¬ 
FORNIA,  AND  ARIZONA) 

Standards  for  Grades  1 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
the  revision  of  U.S.  Standards  for  Grape¬ 
fruit  (Texas  and  States  Other  Than 
Florida,  California,  and  Arizona)  (7  CFR 
51.620-51.658).  These  grade  standards 
are  issued  under  authority  of  the  Agri¬ 
cultural  Marketing  Act  of  1946  (60  Stat. 
1087,  as  amended;  7  U.S.C.  1621-1627), 
which  provides  for  the  issuance  of  offi¬ 
cial  U.S.  grades  to  designate  different 
levels  of  quality  for  the  voluntary  use  of 
producers,  buyers  and  consumers.  Offi¬ 
cial  grading  services  are  also  provided 
under  this  act  upon  request  of  any 
financially  interested  party  and  upon 
payment  of  a  fee  to  cover  the  cost  of  such 
services. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposal 
should  file  the  same,  in  duplicate,  not 
later  than  July  30, 1969,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington,  D.C.  20250,  where  they  will 
be  available  for  public  review  during  offi¬ 
cial  hours  of  business  (7  CFR  1.27(b)). 

Statement  of  considerations  leading  to 
the  proposed  revision  of  the  grade  stand¬ 
ards.  Trends  in  marketing  practices,  over 
the  past  few  years,  have  prompted  a  re¬ 
vision  of  the  U.S.  Standards  for  Grape¬ 
fruit  (Texas  and  States  Other  Than 
Florida,  California  and  Arizona) ,  which 
have  been  in  effect  since  1955. 

In  proposing  this  revision,  the  U.S. 
Department  of  Agriculture  is  introducing 
a  new  concept  in  the  application  of  the 
grade  standards.  This  concept  involves 
the  use  of  statistical  principles  and  pro¬ 
cedures  in  determining  compliance  with 


1  Packing  of  the  product  in  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 
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the  standards.  This  approach  was  first 
used  successfully  In  the  1967  revision  of 
the  Florida  citrus  standards. 

During  the  1968-69  harvest  season  ex¬ 
perimental  studies  were  conducted  in  a 
few  Texas  fresh  fruit  packinghouses 
which  made  use  of  a  quality  control  mas¬ 
ter  note  sheet.  This  note  sheet  was  devel¬ 
oped  and  used  under  an  inplant  continu¬ 
ous  inspection  operation.  The  note  sheet 
graphically  presents  the  quality  level  be¬ 
ing  packed  during  any  given  period  in  the 
day.  This  proposal  would  involve  the  use 
of  the  quality  control  aid  during  the 
packing  process  as  well  as  in  determining 
grade  on  a  lot  basis.  This  would  bring 
about  more  uniformity  and  better  indus¬ 
try  understanding  of  the  standards.  The 
Texas  citrus  Industry  has  requested  that 
this  concept  be  adopted  and  incorporated 
in  the  grade  standards  which  would  re¬ 
quire  the  following  changes  in  the  pres¬ 
entation  of  tolerances: 

(1)  Each  sample  selected  for  grade 
determination  would  consist  of  33  grape¬ 
fruit.  When  individual  packages  contain 
at  least  33  grapefruit,  the  sample  is 
drawn  from  one  package;  when  indi¬ 
vidual  packages  contain  less  than  33 
grapefruit  a  sufficient  number  of  adjoin¬ 
ing  packages  would  be  combined  to  form 
a  33  grapefruit  sample.  The  individual 
sample  size  would  be  constant  regardless 
of  the  size  of  the  container. 

(2)  Tolerances  would  be  specified  as 
acceptance  numbers.  The  total  minimum 
or  maximum  number  of  defective  or  off- 
size  grapefruit  would  be  specified  for  the 
number  of  samples  selected  for  grade 
determination. 

(3)  Individual  33-count  samples  would 
be  limited  to  the  maximum  number  of  de¬ 
fective,  discolored,  or  off-size  grapefruit 
for  all  grades  except  for  the  Bronze  and 
Russet  grades.  A  minimum  number  of 
discolored  grapefruit  is  set  for  these  two 
grades.  This  limitation  would  be  in  the 
tolerance  tables  under  the  Absolute 
Limit  (AL)  heading  and  would  replace 
the  Application  of  Tolerances  section  in 
the  existing  standards. 

A  new  format  is  proposed  in  an  effort 
to  arrange  in  logical  order  the  various 
requirements  for  the  particular  grade. 
Also  a  new  Classification  of  Defects  Sec¬ 
tion  would  be  provided  which  lists 
limitations  for  various  defects  under  the 
injury,  damage,  serious  damage  and  very 
serious  damage  headings.  Both  would 
bring  about  and  promote  greater  uni¬ 
formity  and  better  understanding  of  the 
standards. 

Representatives  of  the  U.S.  Depart¬ 
ment  of  Agriculture  will  be  available 
upon  appointment  to  discuss  and  demon¬ 
strate  the  proposed  revision  to  inter¬ 
ested  persons  during  the  period  provided 
for  submitting  comments.  Requests  for 
such  appointments  should  be  made  in 
writing  to:  Chief,  Fresh  Products  Stand¬ 
ardization  and  Inspection  Branch,  Fruit 
and  Vegetable  Division,  C&MS,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D  C.  20250. 

The  proposed  standards,  as  revised, 
are  as  follows: 


Grades 

61.620  U.S.  Fancy. 

61.621  U.S.  No.  1. 

51.622  U.S.  No.  1  Bright. 

51.623  U.S.  No.  1  Bronze. 

51.624  U.S.  Combination. 

51.625  U.S.  No.  2. 

51.626  U.S.  No.  2  Russet. 

51.627  U.S.  No.  3. 

Tolerances 

51.628  Tolerances. 

Sample  for  Grade  or  Size  Determination 

51.629  Sample  for  grade  or  size  determina¬ 

tion. 

Standard  Pack 

51.630  Standard  pack. 

Definitions 

51.631  Mature. 

51.632  Similar  varietal  characteristics. 

51.633  Well  colored. 

51.684  Firm. 

51.635  Well  formed. 

51.636  Smooth  texture. 

51.637  Injury. 

51.638  Discoloration. 

51.639  Fairly  well  colored. 

51.640  Fairly  well  formed. 

51.641  Fairly  smooth  texture. 

51.642  Damage. 

51.643  Fairly  firm. 

51.644  Slightly  misshapen. 

51.645  Slightly  rough  texture. 

51.646  Serious  damage. 

51.647  Slightly  colored. 

51.648  Misshapen. 

51.649  Slightly  spongy. 

51.650  Very  serious  damage. 

51.651  Diameter. 

51.652  Classification  of  defects. 

Metric  Conversion  Table 

51.653  Metric  conversion  table. 

Authority  :  The  provisions  of  this  subpart 
issued  under  secs.  203,  205,  60  Stat.  1087,  as 
amended,  1090  as  amended:  7  U.S.C.  1622, 
1624. 

Grades 

§  51.620  U.S.  Fancy. 

“U.S.  Fancy”  consists  of  grapefruit 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Discoloration: 

(1)  Not  more  than  one-tenth  of  the 
surface,  in  the  aggregate,  may  be  affected 
by  discoloration.  (See  §  51.638.) 

(2)  Firm; 

(3)  Mature; 

(4)  Similar  varietal  characteristics; 

(5)  Smooth  texture; 

(6)  Well  formed;  and, 

(7)  Well  colored. 

(b)  Free  from: 

(1)  Ammoniation; 

(2)  Bruises; 

(3)  Buckskin; 

(4)  Cuts  not  healed; 

(5)  Skin  breakdown; 

(6)  Decay; 

(7)  Growth  cracks; 

(8)  Scab; 

(9)  Spraybum ;  and, 

(10)  Wormy  fruit. 

(c)  Not  injured  by: 

(1)  Green  spots; 

(2)  Oil  spots; 

(3)  Scale; 

(4)  Scars;  and, 


(5)  Thom  scratches. 

(d)  Not  damaged  by  any  other  cause. 

(e)  For  tolerances  see  §  51.628. 

S  51.621  U.S.  No.  1. 

“U.S.  No.  1"  consists  of  grapefruit 
which  meet  the  following  requirements: 

(a)  Basic  requirement: 

(1)  Discoloration: 

(1)  Not  more  than  one-half  of  the 
surface,  in  the  aggregate,  may  be  affected 
by  discoloration.  (See  §  51.638.) 

(2)  Firm; 

(3)  Mature; 

(4)  Similar  varietal  characteristics; 

(5)  Fairly  well  colored; 

( 6 )  Fairly  smooth  texture ;  and, 

(7)  Fairly  well  formed. 

(b)  Free  from: 

(1)  Bruises; 

(2)  Cuts  not  healed; 

(3)  Caked  melanose; 

(4)  Growth  cracks; 

(5)  Spraybum; 

(6)  Decay;  and, 

(7)  Wormy  fruit. 

(c)  Not  damaged  by  any  other  cause. 

(d)  For  tolerances  see  §  51.628. 

§  51.622  U.S.  No.  1  Bright. 

The  requirements  for  this  grade  are  the 
same  as  for  U.S.  No.  1  except  that  no 
fruit  may  have  more  than  one-tenth  of 
its  surface,  in  the  aggregate,  affected 
by  discoloration. 

(a)  For  tolerances  see  §  51.628. 

§  51.623  U.S.  No.  1  Bronze. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that  all 
fruit  must  show  some  discoloration.  Not 
less  than  the  number  of  fruits  required 
in  §  51.628,  Tables  I  and  II,  shall  have 
more  than  one-half  of  their  surface,  in 
the  aggregate,  affected  by  discoloration. 
The  predominating  discoloration  on  these 
fruits  shall  be  of  rust  mite  type. 

(a)  For  tolerances  see  §  51.628. 

§  51.624  U.S.  Combination. 

“U.S.  Combination”  consists  of  a  com¬ 
bination  of  U.S.  No.  1  and  U.S.  No.  2 
grapefruit:  Provided,  That  the  number  of 
U.S.  No.  2  fruits  specified  in  §  51.628, 
Tables  I  and  II,  are  not  exceeded. 

§  51.625  U.S.  No.  2. 

“U.S.  No.  2”  consists  of  grapefruit 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Discoloration: 

(1)  Not  more  than  two-thirds  of  the 
surface,  in  the  aggregate,  may  be  affected 
by  discoloration.  (See  §  51.638.) 

(2)  Fairly  firm; 

(3)  Mature; 

(4)  Similar  varietal  characteristics; 

( 5 )  May  be  slightly  colored; 

(6)  Not  more  than  slightly  misshapen; 
and, 

(7)  Not  more  than  slightly  rough 
texture. 

(b)  Free  from: 

(1)  Bruises; 

(2)  Cuts  not  healed; 

(3)  Growth  cracks; 

(4)  Decay;  and. 
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(5)  Wormy  fruit. 

(c)  Not  seriously  damaged  by  any 

other  cause. 

(d)  For  tolerances  see  S  51.628. 

§  51.626  U.S.  No.  2  Russet. 

The  requirements  for  this  grade  are  the 
same  as  for  U.S.  No.  2  except  that  not  less 
than  the  number  of  fruits  required  in 
§  51.628,  Tables  I  and  n,  shall  have  more 
than  two-thirds  of  their  surface,  in  the 
aggregate,  affected  by  discoloration. 

(a)  For  tolerances  see  §  51.628. 

§  51.627  U.S.No.3T. 

“U.S.  No.  3”  consists  of  grapefruit 
which  meet  the  following  requirements: 


(a)  Basic  requirements: 

(1)  Mature; 

(2)  Similar  varietal  characteristics; 

(3)  May  be  misshapen; 

(4)  May  be  slightly  spongy; 

(5)  May  have  rough  texture; 

(6)  Not  seriously  lumpy  or  cracked; 
and, 

(7)  May  be  poorly  colored. 

(i)  Not  more  than  25  percent  of  the 
surface  may  be  of  a  solid  dark  green 
color. 

(b)  Free  from: 

(1)  Cuts  not  healed; 

(2)  Decay:  and, 

(3)  Wormy  fruit. 


(c)  Not  very  seriously  damaged  by  any 
other  cause. 

(d)  For  tolerances  see  §  51.628. 

Tolerances 
§  51.628  Tolerances. 

In  order  to  allow  for  variations  inci¬ 
dent  to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  based  on 
sample  inspection,  the  number  of  de¬ 
fective  or  off-size  specimens  in  the  in¬ 
dividual  sample,  and  the  number  of  de¬ 
fective  or  off-size  specimens  in  the  lot, 
shall  be  within  the  limitations  specified 
in  Tables  I  and  n.  No  tolerance  shall 
apply  to  wormy  fruit. 


Table  I— Shipping  Point  ' 

(A)  FOR  1  THROUGH  20  SAMPLES 


Factor 


Grades 


AL  3 


1 


Number  of  33-count  samples  * 

2  3  4  5  6  7  8  9  10  11  12  13  14  15  16  17  18  19  20 


Acceptance  numbers  (maximum  permitted)  4 


Decay . 

U.S.  Fancy . . *__1 

U.S.  No.  1 . 1 

U.S.  Combination _ [ 

1 

0 

0 

0 

1 

»  1 

2 

2 

2 

2 

‘2 

2 

2 

3 

3 

3 

‘3 

3 

4 

4 

4 

U.S.  No.  2 . J 

U.S.  No.  3.. . 

1 

0 

1 

*1 

1 

2 

5  2 

2 

3 

3 

<3 

3 

4 

4 

4 

*4 

5 

5 

5 

*5 

5 

Very  serious  damage 
including  decay. 

U.S.  No.  1 _  .. 

8 

10 

11 

13 

14 

16 

17 

18 

20 

21 

23 

24 

25 

27 

28 

30 

31 

U.S.  Combination _ 

U.S.  No.  2 . 

3 

5 

7 

Total  defects  including 
decay  and  very 
serious  damage. 

U.8.  No.  1 . . 

9 

12 

16 

19 

22 

25 

28 

31 

34 

37 

40 

44 

46 

49 

52 

55 

58 

61 

64 

U.S.  No.  2 . 

|  5 

U.S.  No.  3 _ 

U.S.  Combination 

21 

18 

33 

47 

62 

76 

90 

104 

119 

133 

147 

161 

174 

188 

202 

216 

230 

244 

257 

271 

285 

(U.S.  No.2’s 
permitted). 

7 

5 

9 

12 

16 

19 

22 

25 

28 

31 

34 

37 

40 

44 

46 

49 

52 

55 

58 

61 

64 

.  U.S.  No.  1 . . 

U.S.  No.  1  Bright _ 

U.S.  No.  2 . . 

7 

5 

9 

12 

16 

19 

22 

25 

28 

31 

34 

37 

40 

44 

46 

49 

52 

55 

58 

61 

64 

U.S.  Combination _ 

Acceptance  numbers  (minimum  required)  4 

U.S.  No.  1  Bronze . 

U.S.  No.  2  Russet _ 

)  0 

2 

4 

8 

11 

14 

18 

21 

25 

28 

32 

36 

39 

43 

47 

50 

53 

57 

61 

64 

68 

(B)  FOR  21  THROUGH 

40 

SAMPLES 

Number  of  33-count  samples 3 

Factor 

Grades 

AL  i 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

Acceptance  numbers  (maximum  permitted) 4 


Decay. 


Very  serious  damage 
including  decay. 


Total  defects  including 
decay  and  very 
serious  damage. 


Off-sixe . 

Discoloration. 


U.S.  Fancy . 1 

U.8.  No.  1 _ 1 

U.S.  Combination _ I 

U.S.  No.  2 . ] 

1 

4 

4 

•4 

4 

4 

5 

5 

5 

5 

5 

4  5 

5 

5 

6 

6 

6 

6 

6 

4  6 

6 

U.S.  No.  3  . . 

U.S.  Fancy . 

1 

5 

6 

6 

6 

4  6 

6 

7' 

7 

7 

•7 

7 

8 

8 

8 

4  8 

8 

9 

9 

9 

9 

U.S.  No.  l._ 

32 

34 

35 

36 

38 

39 

40 

42 

43 

44 

45 

48 

49 

51 

52 

53 

54 

66 

57 

U.S.  Combination _ 

U.S.  No.  2 _ _  __ 

;  * 

47 

1 

U.S.  No.  1__ . 

67 

70 

73 

76 

79 

82 

84 

87 

90 

93 

96 

99 

102 

105 

107 

110 

113 

116 

119 

122 

U.S.  No.  2 . 

U.S.  No.  3. . 

1 

U.S.  Combination 

21 

298 

312 

326 

339 

353 

367 

380 

394 

408 

421 

435 

449 

462 

476 

489 

503 

517 

530 

544 

557 

(U.S.  No.  2’s 
permitted). 

7 

67 

70 

73 

76 

79 

82 

84 

87 

90 

93 

96 

99 

102 

105 

107 

110 

113 

116 

119 

122 

U.S.  No.  1 _ _ 

1 

U.S.  No.  1  Bright . 

U.S.  No.  2. . 

7 

67 

70 

73 

76 

79 

82 

84 

87 

90 

93 

96 

99 

102 

105 

107 

110 

113 

116 

119 

122 

U.S.  Combination _ 

J 

Acceptance  numbers  (minimum  required) 

4 

U.S.  No.  1  Bronze _ 

U.S.  No.  2  Russet _ 

:}  0 

72 

76 

80 

84 

88 

92 

96 

99 

103 

107 

110 

114 

118 

122 

126 

130 

134 

137 

141 

146 

1  Shipping  point,  as  used  in  these  standards,  means  the  point  of  origin  of  the  ship¬ 
ment  In  the  production  area  or  at  port  of  loading  for  ship  stores  or  overseas  shipments, 
or  in  the  case  of  shipments  from  outside  the  continental  United  States,  the  port  of 
entry  Into  the  United  States. 

*  AL— Absolute  limit  permitted  in  individual  33-count  sample. 


>  Same  size  33-count. 

4  Acceptance  number — maximum  or  minimum  number  erf  defective  or  off-size  fruit 
permitted. 

4  Preferred  number  of  samples  for  this  acceptance  number; 
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Table  II— En  Boots  ob  at  Destwatioii 


Factor 

Number  of  33-count  samples 

s 

i 

2 

3 

4 

8 

6 

7 

8 

9 

10 

11 

12 

13 

M 

18 

16 

17 

18 

19 

20 

Acceptance  numbers  (maximum  permitted)* 

AIL . 

3 

2 

3 

4 

8 

6 

7 

8 

9 

10 

11 

12 

13 

*13 

14 

18 

16 

17 

18 

*  18 

19 

Very  serious  damage 
other  than  decay. 

U.S.  Fancy . 

U.S.  No.  1. . 

3 

8 

10 

11 

13 

14 

16 

17 

ai 

__ 

27 

40 

30 

31 

U.S.  No.  2 . 

21 

21 

28 

Total  defects  including 
very  serious  damage 
other  than  decay. 

U.S.  Combination _ 

U.S.  Fancy . . . 

1 

1 

U.S.  No.  1 . 

l  K 

12 

18 

19 

22 

28 

28 

11 

46 

49 

62 

65 

61 

64 

U.S.  No.  2 . 

U.S.  No.  3 . 

l 

U.S.  Combination 
(U.S.  No.  2’s  per¬ 
mitted). 

.  U.S.  No.  1. . . 

21 

18 

33 

47 

82 

76 

90 

104 

119 

133 

147 

161 

174 

188 

202 

216 

230 

244 

287 

271 

288 

Off-Size . 

7 

1 

fi 

9 

12 

16 

19 

22 

26 

28 

31 

34 

37 

40 

44 

46 

49 

82 

66 

68 

61 

64 

U.S.  No.  1  Bright . 

U.S.  No.  2 . . . 

U.8.  Combination _ 

}  ' 

8 

9 

12 

16 

19 

22 

28 

28 

31 

34 

37 

40 

44 

46 

49 

62 

66 

68 

61 

64 

Acceptance  numbers  (minimum  required)* 

U.S.  No.  1  Bronze _ 

U.S.  No.  2  Russet.... 

:}  0 

2 

4 

8 

11 

14 

18 

21 

25 

28 

32 

36 

39 

63 

47 

60 

63 

67 

61 

64 

68 

■  Absolut*  limit  permitted  in  individual  33-count  sample. 
>  Sample  size— 33count. 


>  Acceptance  number— maximum  or  minimum  number  ol  defective  or  efl-eize 
fruit  permitted. 

•  Preferred  number  of  samples  for  this  acceptance  number. 


Sample  for  Grade  or  Size 
Determination 

§  51.629  Sample  for  grade  or  size  de¬ 
termination. 

Each  sample  shall  consist  of  33  grape¬ 
fruit.  When  Individual  packages  contain 
at  least  33  grapefruit,  the  sample  is 
drawn  from  one  package;  when  individ¬ 
ual  packages  contain  less  than  33  grape¬ 
fruit,  a  sufficient  number  of  adjoining 
packages  are  opened  to  form  a  33-count 
sample.  When  practicable,  at  point  of 
packaging,  the  sample  may  be  obtained 
from  the  grading  belt  or  bins  after  sort¬ 
ing  has  been  completed. 

Standard  Pack 
§  51 .630  Standard  pack. 

(a)  Fruits  shall  be  fairly  uniform  in 
size,  unless  specified  as  uniform  in  size. 
When  packed  in  boxes  or  cartons,  fruit 
shall  be  arranged  according  to  the  ap¬ 
proved  and  recognized  methods. 

(b)  All  packages  shall  be  tightly 
packed  and  well  filled  but  the  contents 
shall  not  show  excessive  or  unnecessary 
bruising  because  of  overfilled  packages. 
When  grapefruits  are  packed  in  cartons 
or  in  wire-bound  boxes,  each  container 
shall  be  at  least  level  full  at  time  of 
packing. 

(c)  “Fairly  uniform  in  size”  means 
that  not  more  than  the  number  of  fruits 
permitted  in  §  51.628,  Tables  I  and  n,  are 
outside  the  ranges  of  diameters  given  in 
the  following  table; 

Table  III— 1%  Bushel  Box 
(Diameter  in  inches) 


Pack  size 

Minimum 

Maximum 

46's . 

-  4  Ms 

5 

54’s  or  56’s . 

.  ..  4  Ms 

4*Ms 

fi4’s . 

-  3»Ms 

4  Ms 

70’s  or  72’s . 

.  3'Ms 

4  Ms 

80's . 

.  3>Ms 

4  Ms 

96’s . 

.  3  Ms 

3>Ms 

112’sor  113’s . . 

.  3  Ms 

3>Ms 

125’s  or  126's . 

.  3 

3  Ms 

(d)  “Uniform  in  size”  means  that  not 
more  than  the  number  of  fruits  per¬ 


mitted  in  §  51.628,  Tables  I  and  n,  vary 
more  than  the  following  amounts: 

(1)  64  size  and  smaller — not  more 
than  six-sixteenths  inch  in  diameter; 
and, 

(2)  54  size  and  larger — not  more  than 
nine-sixteenths  inch  in  diameter. 

(e)  In  order  to  allow  for  variations, 
other  than  sizing,  incident  to  proper 
packing,  not  more  than  5  percent  of  the 
packages  in  any  lot  may  fail  to  meet  the 
requirements  of  standard  pack. 

Definitions 
§  51.631  Mature. 

“Mature”  shall  have  the  same  meaning 
currently  assigned  that  term  in  the  laws 
and  regulations  of  the  State  in  which 
the  grapefruit  is  grown ;  or  as  the  defini¬ 
tion  of  such  term  may  hereafter  be 
amended. 

§  51.632  Similar  varietal  characteristics. 

“Similar  varietal  characteristics” 
means  that  the  fruits  in  any  container 
are  similar  in  color  and  shape. 

§51.633  Well  colored. 

“Well  colored”  means  that  the  fruit 
is  yellow  in  color  with  practically  no 
trace  of  green  color. 

§  51.634  Firm. 

“Firm”  means  that  the  fruit  is  not 
soft,  or  noticeably  wilted  or  flabby,  and 
the  skin  is  not  spongy  or  puffy. 

§  51.635  Well  formed. 

“Well  formed”  means  that  the  fruit 
has  the  shape  characteristic  of  the 
variety. 

§  51.636  Smooth  texture. 

“Smooth  texture”  means  that  the  skin 
is  thin  and  smooth  for  the  variety  and 
size  of  the  fruit. 

§  51.637  Injury. 

“Injury”  means  any  specific  defect 
described  in  §  51.652,  Table  IV;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect. 


or  any  combination  of  defects,  which 
slightly  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
fruit. 

§  51.638  Discoloration. 

“Discoloration”  means  russeting  of 
light  shade  of  golden  brown  caused  by 
rust  mite  or  other  means.  Lighter  shades 
of  discoloration  caused  by  smooth  or 
fairly  smooth,  superficial  scars  or  other 
means  may  be  allowed  on  a  greater  area, 
or  darker  shades  may  be  allowed  on  a 
lesser  area,  provided  no  discoloration 
caused  by  speck  type  melanose  or  other 
means  may  detract  from  the  appearance 
of  the  fruit  to  a  greater  extent  than  the 
shade  and  amount  of  discoloration  al¬ 
lowed  in  the  grade. 

§  51.639  Fairly  well  colored. 

“Fairly  well  colored”  means  that  ex¬ 
cept  for  a  1-inch  circle  in  the  aggre¬ 
gate  of  green  color,  the  yellow  color 
predominates  over  the  green  color  on 
that  part  of  the  fruit  which  is  not  dis¬ 
colored. 

§51.640  Fairly  well  formed. 

“Fairly  well  formed”  means  that  the 
fruit  may  not  have  the  shape  charac¬ 
teristic  of  the  variety  but  is  not  elon¬ 
gated  or  pointed  or  otherwise  deformed. 
§  51.641  Fairly  smooth  texture. 

“Fairly  smooth  texture”  means  that 
the  skin,  is  not  materially  rough  or  coarse 
and  that  the  skin  is  not  thick  for  the 
variety. 

§  51.642  Damage. 

“Damage”  means  any  specific  defect 
described  in  §  51.652,  Table  IV;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which  mate¬ 
rially  detracts  from  the  appearance,  or 
the  edible  or  marketing  quality  of  the 
fruit. 
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§  51.643  Fairly  firm. 

“Fairly  firm”  means  that  the  fruit  may 
be  slightly  soft,  but  not  bruised,  and  the 
skin  is  not  spongy  or  puffy. 

§  51.644  Slightly  misshapen. 

“Slightly  misshapen”  means  that  the 
fruit  is  not  of  the  shape  characteristic 
of  the  variety  but  is  not  appreciably 
elongated  or  pointed  or  otherwise 
deformed. 

§51.645  Slightly  rough  texture. 

“Slightly  rough  texture”  means  that 
the  skin  is  not  smooth  or  fairly  smooth 
but  is  not  excessively  rough  or  exces¬ 
sively  thick,  or  materially  ridged,  grooved 
or  wrinkled. 


§51.646  Serious  damage. 

“Serious  damage”  means  any  specific 
defect  described  in  §  51.652,  Table  IV; 
or  an  equally  objectionable  variation  of 
any  one  of  these  defects,  any  other  de¬ 
fect,  or  any  combination  of  defects, 
which  seriously  detracts  from  the  ap¬ 
pearance,  or  the  edible  or  marketing 
quality  of  the  fruit. 

§51.647  Slightly  colored. 

“Slightly  colored”  means  that,  except 
for  a  2 -inch  circle  in  the  aggregate 
of  green  color,  the  portion  of  the  fruit 
surface  which  is  not  discolored  shows 
some  yellow  color. 

§  51.648  Misshapen. 

“Misshapen”  means  that  the  fruit  is 
decidedly  elongated,  pointed  or  flat  sided. 


§  51.649  Slightly  spongy. 

“Slightly  spongy”  means  that  the  fruit 
is  puffy  or  slightly  wilted  but  not  flabby. 

§  51.650  Very  serious  damage. 

“Very  serious  damage”  means  any  spe¬ 
cific  defect  described  in  §  51.652,  Table 
IV;  or  an  equally  objectionable  variation 
of  any  one  of  these  defects,  any  other 
defect,  or  any  combination  of  defects, 
which  very  seriously  detracts  from  the 
appearance,  or  the  edible  or  marketing 
quality  of  the  fruit. 

§  51.651  Diameter. 

“Diameter”  means  the  greatest  dimen¬ 
sion  measured  at  right  angles  to  a  line 
from  stem  to  blossom  end. 

§  51.652  Classification  of  defects. 


Factor 


Injury 


Table  V 


Damage 


Serious  damage 


Very  serious  damage 


Ammonirtion. 
Buckskin . 


Cake  melanose. 

Dryness  or 
mushy  condi¬ 
tion. 


Green  spots  or 
oil  spots. 


of  this  amount,  by  volume,  when 
occurring  in  other  portions  of  the 
fruit. 


Hail. 


Scale. 


Skin  breakdown. 
Scars . . 


. . Not  occurring  as  light  speck  type . Scars  are  cracked  or  dark  and  aggre-  Aggregating  more  than  25  percent  of 

gating  more  than  a  circle  54  inch  in  the  surface, 
diameter  on  a  70  sire  grapefruit. 

.  Aggregating  more  than  a  circle  1)4  Aggregating  more  than  25  percent  of  Aggregating  more  than  60  percent  of 

inches  in  diameter  on  a  70  size  grape-  the  surface.  the  surface, 

fruit. 

. Aggregating  more  than  a  circle  1  inch  Aggregating  more  than  25  percent  of 

in  diameter  on  a  70  size  grapefruit.  the  surface. 

. Affecting  all  segments  more  than  )4  Affecting  all  segments  more  than  H  Affecting  all  segments  more  than  54 

inch  at  stem  end,  or  the  equivalent  inch  at  stem  end,  or  the  equivalent  inch  at  stem  end,  or  the  equivalent 

of  this  amount,  by  volume,  when  of  this  amount,  by  volume,  when 

occurring  in  other  portion  of  the  occurring  in  other  portions  of  the 
fruit.  fruit. 

More  than  slightly  affecting  appear-  Aggregating  more  than  a  circle  1  inch  Aggregating  more  than  a  circle  1)4 
ance.  in  diameter  on  a  70  size  grapefruit.  inches  in  diameter  on  a  70  size  grape¬ 

fruit. 

Not  well  healed,  or  aggregating  Not  well  healed,  or  aggregating  more  Not  well  healed,  or  aggregating  more  Not  well  healed,  or  aggregating  more 
more  than  a  circle  %  inch  in  diam-  than  a  circle  )4  inch  in  diameter  on  than  a  circle  %  inch  in  diameter  on  than  a  circle  1  inch  in  diameter  on 

eter  on  a  70  size  grapefruit.  a  70  size  grapefruit.  a  70  size  grapefruit.  a  70  size  grapefruit. 

. . . . . Materially  detracts  from  the  shape  or  Seriously  detracts  from  the  shape  or  Aggregating  more  than  25  percent  of 

texture,  or  aggregating  more  than  a  texture,  or  aggregating  more  than  a  the  surface, 

circle  54  inch  in  diameter  on  a  70  size  circle  1  inch  in  diameter  on  a  70  size 

grapefruit.  grapefruit. 

More  than  a  few  adjacent  to  the  Blotch  aggregating  more  than  a  circle  Blotch  aggregating  more  than  a  circle  Aggregating  more  than  25  percent  of 
“botton”atthestemend,ormore  54  inch  in  diameter,  or  occurring  as  a  1  inch  in  diameter,  or  occurring  as  a  thesurface. 

ring  more  than  a  circle  1)4  inches  in  ring  more  than  a  circle  llA  inches  in 
diameter  on  a  70  size  grapefruit.  diameter  on  a  70  size  grapefruit. 

Aggregating  more  than  a  circle  54  inch  Aggregating  more  than  a  circle  %  inch  Aggregating  more  than  a  circle  1)4 
in  diameter  on  a  70  size  grapefruit.  in  diameter  on  a  70  size  grapefruit.  inches  in  diameter  on  a  70  size 

grapefruit. 

Depressed,  not  smooth,  or  detracts  Very  deep  or  very  rough  aggregating  Very  deep  or  very  rough  aggregating  Very  deep  or  very  rough  or  unsightly 
from  appearance  more  than  the  more  than  a  circle  Yt  inch  in  diame-  more  than  a  circle  1  inch  in  diameter;  that  appearance  is  very  seriously 


than  6  scattered  on  other  portions 
of  the  fruit. 


amount  of  discoloration  permitted 
in  the  grade. 


Bpraybum. 

Sunburn... 

Sprouting.. 


ter;  deep  or  rough  aggregating  more 
than  1  inch  in  diameter;  slightly 
rough  or  of  slight  depth  aggregating 
more  than  10  percent  of  fruit  surface. 
All  areas  based  on  a  70  size  grape¬ 
fruit. 


deep  or  rough  aggregating  more  than 
5  percent  of  fruit  surface;  slight  depth 
or  slightly  rough  aggregating  more 
than  15  percent  of  fruit  surface.  Area 
based  on  a  70  size  grapefruit. 


affected. 


Hard  or  aggregating  more  than  a  circle  Aggregating  more  than  25  percent  of 
1)4  inches  in  diameter  on  a  70  size  the  surface, 
grapefruit. 

Skin  is  flattened,  dry,  darkened,  or  Skin  is  hard,  fruit  is  decidedly  one-  Aggregating  more  than  50  percent  of 
hard,  aggregating  more  than  25  per-  sided,  aggregating  more  than  one-  fruit  surface, 
third  of  fruit  surface. 

More  than  6  seeds  are  sprouted,  in¬ 
cluding  not  more  than  2  sprouts  ex¬ 
tending  to  the  rind,  remainder 
average  not  over  J4  inch  in  length. 


cent  of  fruit  surface. 

More  than  6  seeds  are  sprouted,  in¬ 
cluding  not  more  than  1  sprout  ex¬ 
tending  to  the  rind,  remainder 
average  not  over  )4  Inch  in  length. 


More  than  6  seeds  arc  sprouted,  in¬ 
cluding  not  more  than  3  sprouts 
extending  to  the  rind,  remainder 
average  not  over  54  Inch  in  length. 


Thorn  scratches...  Not  well  healed,  or  more  unsightly  Not  well  healed,  hard  concentrated  Not  well  healed,  hard  concentrated  Aggregating  more  than  25  percent 


than  discoloration  permitted  in 
the  grade. 


thorn  injury  aggregating  more  than 
a  circle  54  Inch  in  diameter,  or  slight 
scratches  aggregating  more  than  a 
circle  1  inch  in  diameter.  All  areas 
based  on  a  70  size  grapefruit. 


thorn  injury  aggregating  more  than  of  the  surface. 

a  circle  %  inch  in  diameter,  or  slight 

scratches  aggregating  more  than  a 

circle  1)4  inches  in  diameter.  All  areas 

based  on  a  70  size  grapefruit. 
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Metric  Conversion  Table 
§  51.653  Metric  conversion  table. 

Millimeters 

Inches  (mm) 

14  equals _  6. 4 

*/g  equals -  9. 5 

%  equals -  12.  7 

*5  equals -  14.  3 

%  equals _  15. 9 

%  equals _ —  19. 1 

%  equals -  22.  2 

1  equals -  25.  4 

114  equals _  31.8 

l'/2  equals _  38. 1 

3  equals -  76.  2 

3%e  equals -  79.4 

3<Kg  equals _  85.  7 

3%e  equals -  88.  9 

3'<)i6  equals -  92. 1 

3 'Tie  equals _  96.  8 

3'%6  equals -  98.  4 

S'Yie  equals _ 100.  0 

4  Vie  equals - 104.  8 

4Vie  equals - 109.  5 

48^6  equals - 114.3 

4'Tie  equals _ 120.7 

5  equals _ 127. 0 

Dated:  June  30, 1969. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  69-7859:  Filed,  July  7.  1969; 
8:45  a.m.] 


[  7  CFR  Part  51  1 

ORANGES  (TEXAS  AND  STATES 


the  past  few  years,  have  prompted  a  re¬ 
vision  of  the  U.S.  Standards  for  Oranges 
(Texas  and  States  Other  Than  Florida, 
California  and  Arizona),  which  have 
been  in  effect  since  1959. 

In  proposing  this  revision,  the  U.S.  De¬ 
partment  of  Agriculture  is  introducing  a 
new  concept  in  the  application  of  the 
grade  standards.  This  concept  involves 
the  use  of  statistical  principles  and  pro¬ 
cedures  in  determining  compliance  with 
the  standards.  This  approach  was  first 
used  successfully  in  the  1967  revision  of 
the  Florida  citrus  standards. 

During  the  1968-69  harvest  season  ex¬ 
perimental  studies  were  conducted  in  a 
few  Texas  fresh  ‘  fruit  packinghouses 
which  made  use  of  a  quality  control  mas¬ 
ter  note  sheet.  This  note  sheet  was  de¬ 
veloped  and  used  under  an  inplant  con¬ 
tinuous  inspection  operation.  This  note 
sheet  graphically  presents  the  quality 
level  being  packed  during  any  given  pe¬ 
riod  in  the  day.  This  proposal  would  in¬ 
volve  the  use  of  the  quality  control  aid 
during  the  packing  process  as  well  as  in 
determining  grade  on  a  lot  basis.  This 
would  bring  about  more  uniformity  and 
better  industry  understanding  of  the 
standards.  The  Texas  citrus  industry  has 
requested  that  this  concept  be  adopted 
and  incorporated  in  the  grade  standards 
which  would  require  the  following 
changes  in  the  presentation  of 
tolerances: 

( 1 )  Each  sample  selected  for  grade  de¬ 
termination  would  consist  of  50  oranges. 


submitting  comments.  Requests  for  such 
appointments  should  be  made  in  writing 
to:  Chief,  Fresh  Products  Standardiza¬ 
tion  and  Inspection  Branch,  Fruit  and 
Vegetable  Division,  Consumer  and  Mar¬ 
keting  Service,  U.S.  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250. 

The  proposed  standards,  as  revised, 
are  as  follows: 

Grades 

Sec. 

51.681  U.S.  Fancy. 

51.682  U.S.  No.  1. 

51.683  U.S.  No.  1  Bright. 

51.684  U.S.  No.  1  Bronze. 

5 1 .685  U.S.  Combination. 

51.686  U.S.  No.  2. 

51 .687  U.S.  No.  2  Russet. 

51.688  U.S.  No.  3. 

Tolerances 

5 1 .689  Tolerances. 

Sample  for  Grade  or  Size  Determination 

51.690  Sample  for  grade  or  size  determina¬ 

tion. 

Standard  Pack 

51.691  Standard  pack  for  oranges  except 

Temple  variety. 

Standard  Sizing 

51.692  Standard  sizing. 

Definitions 

51.693  Mature. 

51.694  Similar  varietal  characteristics. 

51.695  Well  colored. 

51.696  Firm. 

51.697  Well  formed. 


OTHER  THAN  FLORIDA,  CALI¬ 
FORNIA  AND  ARIZONA) 

Standards  for  Grades  1 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider¬ 
ing  the  revision  of  U.S.  Standards  for 
Oranges  (Texas  and  States  Other  Than 
Florida,  California  and  Arizona)  (7  CFR 
51.680-51.712).  These  grade  standards 
are  issued  under  authority  of  the  Agri¬ 
cultural  Marketing  Act  of  1946  (60  Stat. 
1087,  as  amended;  7  U.S.C.  1621-1627), 
which  provides  for  the  issuance  of  official 
U.S.  grades  to  designate  different  levels 
of  quality  for  the  voluntary  use  of  pro¬ 
ducers,  buyers  and  consumers.  Official 


When  individual  packages  contain  at 
least  50  oranges,  the  sample  is  drawn 
from  one  package;  when  individual 
packages  contain  less  than  50  oranges  a 
sufficient  number  of  adjoining  packages 
would  be  combined  to  form  a  50-fruit 
sample.  The  individual  sample  size  would 
be  constant  regardless  of  the  size  of  the 
container. 

(2)  Tolerances  would  be  specified  as 
acceptance  numbers.  The  total  minimum 
or  maximum  number  of  defective  or  off- 
size  oranges  would  be  specified  for  the 
number  of  samples  selected  for  grade 
determination. 

(3)  Individual  50-count  samples  would 
be  limited  to  the  maximum  number  of 


51.698  Smooth  texture. 

51.699  Injury. 

6 1 .700  Discoloration. 

51.701  Fairly  smooth  texture. 

51.702  Damage. 

51.703  Fairly  well  colored. 

6 1 .704  Reasonably  well  colored. 

51.705  Fairly  firm. 

61.706  Slightly  misshapen. 

5 1 .707  Slightly  rough  texture. 

51.708  Serious  damage. 

5 1 .709  Misshappen. 

51.710  Slightly  spongy. 

51.711  Very  serious  damage. 

51.712  Diameter. 

51.713  Classification  of  defects. 

Metric  Conversion  Table 

61.714  Metric  conversion  table. 


grading  services  are  also  provided  under  defective,  discolored,  or  off -size  oranges  Authority:  The  provisions  of  this  subpart 


this  act  upon  request  of  any  financially 
interested  party  and  upon  payment  of 
a  fee  to  cover  the  cost  of  such  services. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posal  should  file  the  same,  in  duplicate, 
not  later  than  July  30,  1969,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing,  Washington,  D.C.  20250,  where  they 
will  be  available  for  public  review  during 
official  hours  of  business  (7  CFR  §  1.27 
(b).) 

Statement  of  considerations  leading  to 
the  proposed  revision  of  the  grade  stand¬ 
ards.  Trends  in  marketing  practices,  over 


1  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 


for  all  grades  except  for  the  Bronze  and 
Russet  grades.  A  minimum  number  of 
discolored  oranges  is  set  for  these  grades. 
This  limitation  would  be  in  the  tolerance 
tables  under  the  Absolute  Limit  (AL) 
heading  and  would  replace  the  Applica¬ 
tion  of  Tolerances  section  in  the  existing 
standards. 

A  new  format  is  proposed  in  an  effort 
to  arrange  in  logical  order  the  various 
requirements  for  the  particular  grade. 
Also  a  new  Classification  of  Defects 
Section  would  be  provided  which  lists 
limitations  for  various  defects  under  the 
injury,  damage,  serious  damage  and  very 
serious  damage  headings.  Both  would 
bring  about  and  promote  greater  uni¬ 
formity  and  better  understanding  of  the 
standards. 

Representatives  of  the  U.S.  Depart¬ 
ment  of  Agriculture  will  be  available 
upon  appointment  to  discuss  and  demon¬ 
strate  the  proposed  revision  to  interested 


Issued  under  secs.  203,  205,  60  Stat.  1087,  as 
amended,  1090  as  amended;  7  U.S.C.  1622, 
1624. 

Grades 

§  51.681  U.S.  Fancy. 

“U.S.  Fancy”  consists  of  oranges  which 
meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Discoloration: 

(1)  Not  more  than  one-tenth  of  the 
surface,  in  the  aggregate,  may  be  effected 
by  discoloration.  (See  §  51.700.) 

(2)  Firm; 

(3)  Mature; 

( 4 )  Similar  varietal  characteristics ; 

(5)  Well  colored; 

(6)  Well  formed;  and, 

(7)  Smooth  texture. 

(b)  Free  from: 

(1)  Ammoniation; 

(2)  Bruises; 

(3)  Buckskin; 


and  regulations. 


persons  during  the  period  provided  for  (4)  Caked  melanose; 
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(5)  Creasing: 

(6)  Cuts  not  healed: 

(7)  Decay; 

(8)  Growth  cracks; 

(9)  Scab; 

(10)  Skin  breakdown; 

(11)  Spraybum; 

(12)  Undeveloped  segments ;  and, 

(13)  Wormy  fruit. 

(c)  Not  injured  by: 

(1)  Green  spots; 

(2)  Oil  spots; 

(3)  Split  navels; 

<  4)  Rough,  wide  or  protruding  navels; 

(5)  Scale; 

(6)  Scars;  and, 

(7)  Thorn  scratches. 

(d)  Not  damaged  by  any  other  cause. 

(e)  For  tolerances  see  §  51.689. 

§  51.682  U.S.  No,  1. 

“U.S.  No.  1”  consists  of  oranges  which 
meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Discoloration: 

(1)  Not  more  than  one-third  of  the 
surface,  in  the  aggregate,  may  be  affected 
by  discoloration.  (See  §  51.700.) 

(2)  Firm; 

(3)  Mature; 

( 4 )  Similar  varietal  characteristics ; . 

(5)  Well  formed; 

(6)  Fairly  smooth  texture;  and, 

(7)  Color: 

(i)  Early  and  midseason  varieties  shall 
be  fairly  well  colored. 

(ii)  For  Valencia  and  other  late  varie¬ 
ties,  not  less  than  50  percent,  by  count, 
shall  be  fairly  well  colored  and  the  re¬ 
mainder  reasonably  well  colored. 

(b)  Free  from: 

(1)  Bruises; 

(2)  Cuts  not  healed ; 

(3)  Caked  melanose; 

(4)  Decay; 

( 5 )  Growth  cracks ; 

(6)  Spraybum; 

(7)  Undeveloped  segments;  and, 

(8)  Wormy  fruit. 


(c)  Not  damaged  by  any  other  cause. 

(d)  For  tolerances  see  §  51.689. 

§  51.683  U.S.  No.  1  Bright. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that  no 
fruit  may  have  more  than  one-tenth  of 
its  surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  51.689. 

§  51.684  U.S.  No.  1  Bronze. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that  all 
fruit  must  show  some  discoloration.  Not 
less  than  the  number  of  fruits  required  in 
§  51.689,  Tables  I  and  II,  shall  have  more 
than  one-third  of  their  surface,  in  the 
aggregate,  affected  by  discoloration.  The 
predominating  discoloration  on  these 
fruits  shall  be  of  rust  mite  type. 

§51.685  U.S.  Combination. 

“U.S.  Combination”  consists  of  a  com¬ 
bination  of  U.S.  No.  1  and  U.S.  No.  2 
oranges:  Provided,  That  the  number  of 
U.S.  No.  2  fruits  specified  in  §  51.689, 
Tables  I  and  II,  are  not  exceeded. 

§51.686  U.S.  No.  2. 

“U.S.  No.  2”  consists  of  oranges  which 
meet  the  following  requirements: 

( a )  Basic  requirements : 

(1)  Discoloration: 

(1)  Not  more  than  one-half  of  the 
surface,  in  the  aggregate,  may  be  affected 
by  discoloration.  (See  §  51.700.) 

(2)  Fairly  firm; 

(3)  Mature; 

( 4 )  Similar  varietal  characteristics ; 

( 5 )  Reasonably  well  colored ; 

( 6 )  Not  more  than  slightly  misshapen ; 
and, 

( 7 )  Not  more  than  slightly  rough. 

(b)  Free  from: 

(1)  Bruises; 

(2)  Cuts  not  healed; 

(3)  Decay; 

(4)  Growth  cracks;  and, 


(5)  Wormy  fruit. 

(c)  Not  seriously  damaged  by  any 
other  cause. 

(d)  For  tolerances  see  S  51.689. 

§  51.687  U.S.  No.  2  Russet. 

The  requirements  for  this  grade  are  the 
same  as  for  U.S.  No.  2  except  that  not 
less  than  the  number  of  fruits  required 
in  §  51.689,  Tables  I  and  II,  shall  have 
more  than  one -half  of  their  surface,  in 
the  aggregate,  affected  by  discoloration. 

§  51.688  U.S.  No.  3. 

“U.S.  No.  3”  consists  of  oranges  which 
meet  the  following  requirements: 

(a)  Basic  requirements : 

(1)  Mature; 

( 2 )  Similar  varietal  characteristics ; 

( 3 )  May  be  misshapen ; 

( 4 )  May  be  slightly  spongy ; 

(5)  May  have  rough  texture; 

(6)  Not  seriously  lumpy  or  cracked; 
and, 

(7)  May  be  poorly  colored. 

(i)  Not  more  than  25  percent  of  the 
surface  may  be  of  a  solid  dark  green 
color. 

(b)  Free  from: 

(1)  Cuts  not  healed ; 

(2)  Decay;  and, 

(3)  Wormy  fruit. 

(c)  Not  very  seriously  damaged  by  any 
other  cause. 

(d)  For  tolerances  see  §  51.689. 

Tolerances 
§  51.689  Tolerances. 

In  order  to  allow  for  variations  inci¬ 
dent  to  proper  grading  and  handling  in 
each  of  the  foregoing  grades,  based  on 
sample  inspection,  the  number  of  defec¬ 
tive  or  off -size  specimens  in  the  in¬ 
dividual  sample,  and  the  number  of 
defective  or  off-size  specimens  in  the  lot, 
shall  be  within  the  limitations  specified 
in  Tables  I  and  II.  No  tolerance  shall 
apply  to  wormy  fruit. 
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Tablk  I— Shipping  Point  1 

(A)  TOR  1  THROUGH  20  SAMPLES 


Number  of  33-count  samples 

1 

Factor 

Grades  J 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Acceptance  number  (maximum  permitted) 4 

U.8.  No.  1 . . 1 

•1 

•2 

3 

3 

*3 

3 

•4 

U.S.  No.  2 _ _ r 

1 

0 

1 

1 

2 

2 

3 

4 

4 

4 

5 

5 

5 

6 

U.S.  Combination _ J 

U.S.  No.  3 . . . 

2 

0 

1 

2 

•2 

2 

•3 

3 

4 

4 

•4 

6 

5 

•5 

6 

o 

•6 

c 

7 

7 

7 

Very  serious  damage 
including  decay. 

U.S.  Fancy . 

U.S.  No.  1 . 

11 

14 

16 

18 

20 

22 

24 

26 

28 

30 

33 

36 

37 

41 

43 

45 

U.S.  No.  2 . 

6 

4 

6 

9 

39 

Total  defects  including 
decay  and  very  seri¬ 
ous  damage. 

U.S.  Combination _ 

U.S.  Fancy . 

U.S.  No.  1 . 

8 

12 

17 

22 

27 

36 

41 

46 

50 

64 

59 

63 

68 

72 

76 

81 

85 

90 

94 

U.S.  No.  2 . 

7 

32 

U.S.  No.  3 . 

U.S.  Combination 

29 

26 

48 

70 

91 

112 

134 

155 

176 

197 

218 

239 

260 

281 

301 

322 

343 

364 

384 

405 

425 

(U.S.  No.  2’s  per¬ 
mitted). 

Off-sUe . 

U.S.  No.  1 . 1 

10 

7 

12 

17 

22 

27 

32 

36 

41 

45 

50 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

U.S.  No.  1  Bright . 

U.S.  No.  2 . 

•  H> 

7 

12 

17 

22 

27 

32 

36 

41 

45 

60 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

U.S.  Combination _ J 

Acceptance  number  (minimum  required)  4 

U.S.  No.  1  Bronze _ 1 

U.S.  No.  2  Russet . J 

i  1 

3 

8 

12 

18 

23 

29 

34 

40 

45 

61 

66 

62 

68 

74 

79 

85 

91 

97 

102 

108 

(B)  FOR  21  THROUGH  40  SAMPLES 

Number  of  50-count  samples 4 

Factor 

Grades 

AL' 

21 

22 

23 

24 

26 

26 

27 

28 

29 

30 

31 

32 

33 

34 

36 

36 

37 

38 

39 

40 

Acceptance  numbers  (maximum  permitted) 

4 

U.S.  No.  1. . 

•5 

*6 

•7 

8 

8 

•8 

U.S.  No.  2 . 

1 

6 

6 

6 

6 

6 

7 

7 

7 

7 

7 

8 

8 

9 

9 

U.S.  Combination _ 

U.S.  No.  3 . 

2 

8 

8 

•8 

8 

9 

9 

•9 

9 

10 

10 

4 10 

11 

a 

•11 

11 

12 

12 

4 12 

12 

13 

Very  serious  damage 
including  decay. 

U.S.  No.  1 . 

47 

49 

61 

63 

64 

66 

68 

60 

62 

64 

66 

68 

70 

72 

74 

76 

78 

80 

81 

83 

U.S.  No.  2 . 

6 

Total  defects  including 
decay  and  very 
serious  damage. 

U.8.  Combination _ 

U.S.  No.  1. . _ . 

8 

98 

103 

107 

111 

116 

120 

124 

129 

133 

137 

141 

146 

150 

164 

159 

163 

167 

171 

176 

180 

U.S.  No.  2 . 

U.S.  No.  3 . 

U.S.  Combination 

29 

446 

467 

487 

508 

829 

549 

570 

590 

611 

631 

652 

672 

693 

713 

734 

754 

775 

796 

816 

836 

(U.S.  No.  2’s  per¬ 
mitted). 

10 

98 

103 

107 

111 

116 

120 

124 

129 

133 

137 

141 

146 

150 

154 

159 

163 

167 

171 

176 

180 

.  U.S.  No.  1 . 

U.S.  No.  1  Bright _ 

U.S.  No.  2 . . 

10 

98 

103 

107 

111 

116 

120 

124 

129 

133 

137 

141 

146 

160 

164 

169 

163 

167 

171 

176 

180 

U.S.  Combination.... 

Acceptance  number  (minimum  required) 4 

U.S.  No.  1  Bronze _ 

U.S.  No.  2  Russett _ 

)  • 

114 

119 

125 

131 

137 

143 

149 

166 

161 

166 

172 

178 

184 

190 

196 

202 

208 

214 

220 

226 

1  Shipping  point,  as  used  in  these  standards,  means  the  point  of  origin  of  the  ship¬ 
ment  in  the  production  area  or  at  port  of  loading  for  ship  stores  or  overseas  shipments, 
or  in  the  case  of  shipments  from  outside  the  continental  United  States,  the  port  of 
entry  into  the  United  States. 

4  AL— Absolute  limit  permitted  in  individual  50-count  sample. 


3  Sample  sire — 50-count. 

4  Acceptance  number— Maximum  or  minimum  number  of  defective  or  ofl-sixe  fruit 
permitted. 

•Preferred  number  of  samples  for  this  acceptance  number. 


FEDERAL  REGISTER,  VOL  34,  NO.  129— TUESDAY,  JULY  8,  1969 


11314  PROPOSED  RULE  MAKING 

Table  II— En  Route  or  at  Destination 


Factor 


Qrades 


AL 1 


Number  of  50-00 unt  samples  * 


Decay .  All . . 

Very  serious  damage  U.8.  Fancy _ ' 

other  than  decay.  U.S.  No.  1 _ 

U.S.  No.  2 . 

U.S.  Combination _ 

Total  defects  including  U.S.  Fancy.. . 

very  serious  damage  U.S.  No.  1 . 

other  than  decay.  U.S.  No.  2 . 

U.S.  No.  3 . 

U.S.  Combination 
(U.S.  No.  2’s 
permitted). 

Off-size _ ... 

Discoloration .  U.S.  No.  1 . . 

U.S.  No.  1  Bright 

U.S.  No.  2 . 

U.S.  Combination.. 


1 


1 

3 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

16 

16 

17 

18 

19 

20 

Acceptance  numbers  (maximum  permitted) 

4 

S 

4 

6 

7 

9 

10 

11 

13 

14 

15 

16 

18 

19 

20 

21 

23 

24 

26 

26 

27 

6 

4 

6 

9 

11 

14 

16 

18 

20 

22 

24 

26 

28 

30 

33 

35 

37 

39 

41 

43 

45 

8 

7 

12 

17 

22 

27 

32 

36 

41 

45 

50 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

29 

26 

48 

70 

91 

112 

134 

155 

176 

197 

218 

239 

260 

281 

301 

322 

343 

364 

384 

405 

425 

10 

7 

12 

17 

22 

27 

32 

36 

41 

45 

50 

54 

59 

63 

68 

72 

76 

81 

85 

90 

94 

10 

7 

12 

17 

22 

27 

32 

36 

41 

45 

60 

54 

69 

63 

68 

72 

76 

81 

85 

90 

94 

Acceptance  number  (minimum  required) 1 

U’S  No  2  Russet""}  1  *  8  12  18  23  29  34  40  45  51  56  62  68  74  79  85  91  97  102  108 


<  AL — Absolute  limit  permitted  in  individual  50-count  sample.  »  Acceptance  number— maximum  or  minimum  number  of  defective  or  off-size  fruit 

*  Sample  size— 50-count.  permitted. 


Sample  for  Grade  or  Size  Determination 

§  51.690  Sample  for  grade  or  size  de¬ 
termination. 

Each  sample  shall  consist  of  50  oranges. 
When  individual  packages  contain  at 
least  50  oranges,  the  sample  is  drawn 
from  one  package;  when  individual  pack¬ 
ages  contain  less  than  50  oranges,  a  suffi¬ 
cient  number  of  adjoining  packages  are 
opened  to  form  a  50 -count  sample.  When 
practicable,  at  point  of  packaging,  the 
sample  may  be  obtained  from  the  grading 
belt  or  bins  after  sorting  has  been 
completed. 

Standard  Pack 

§  51.691  Standard  park  for  oranges  ex¬ 
cept  Temple  variety. 

(a)  Fruit  shall  be  fairly  uniform  in 
size,  unless  specified  as  uniform  in  size, 
and  shall  be  place  packed  in  boxes  or 
cartons  and  arranged  according  to  the 
approved  and  recognized  methods. 

(b)  All  containers  shall  be  tightly 
packed  and  well  filled  but  the  contents 
shall  not  show  excessive  or  unnecessary 
bruising  because  of  overfilled  containers. 
When  oranges  are  packed  in  wire-bound 
boxes  or  cartons,  each  container  shall  be 
at  least  level  full  at  time  of  packing. 

(c)  “Fairly  uniform  in  size”  means 
that  not  more  than  the  number  of  fruits 
permitted  in  §  51.689,  Tables  I  and  II, 
are  outside  the  ranges  of  diameters  given 
in  the  following  table. 

Table  III 

(When  packed  in  1M  bushel  or  Mo  bushel  containers) 


Size  and  count  In  Count  in  Diameter  in  inches 


1  %  bushel  Mo  bushel - 

Minimum  Maximum 


100’s .  48  or  50  3Mo  3>Me 

125’s. .  64  3Mo  3M« 

163’s .  80  2*  Mo  3Ms 

200’s .  100  2»Mo  3Me 

252’s .  125  2Ms  2*  Me 

288's .  144  2Ms  2Mo 

324’s .  162  2Mo  2Me 


(d)  “Uniform  in  size”  means  that  not 
more  than  the  number  of  fruits  per¬ 
mitted  in  S  51.689,  Tables  I  and  n,  vary 
more  than  the  following  amounts: 


( 1 )  163  size  or  smaller — not  more  than 
four-sixteenths  inch  in  diameter;  and, 

(2)  125  size  or  larger — not  more  than 
five-sixteenths  inch  in  diameter. 

(e)  In  order  to  allow  for  variations, 
other  than  sizing,  incident  to  proper 
packing,  not  more  than  5  percent  of  the 
packages  in  any  lot  may  fail  to  meet  the 
requirements  of  standard  pack. 

Standard  Sizing 
§51.692  Standard  sizing. 

(a)  Boxes,  cartons,  bag  packs,  or  bulk 
loads  in  which  oranges  are  not  packed 
according  to  a  definite  pattern  do  not 
meet  the  requirements  of  standard  pack, 
but  may  be  certified  as  meeting  the  re¬ 
quirements  of  standard  sizing;  Provided, 
That  the  ranges  are  fairly  uniform  in 
size  as  defined  in  §  51.691:  And  provided 
further.  That  when  packed  in  boxes  or 
cartons  the  contents  have  been  properly 
shaken  down  and  the  container  is  at 
least  level  full  at  time  of  packing. 

(b)  In  order  to  allow  for  variations 
incident  to  proper  packing,  not  more 
than  5  percent  of  the  containers  in  any 
lot  may  fail  to  meet  the  requirements 
of  standard  sizing. 

Definitions 
§  51.693  Mature. 

“Mature”  shall  have  the  same  meaning 
currently  assigned  that  term  in  the  laws 
and  regulations  of  the  State  in  which 
the  orange  is  grown;  or  as  the  definition 
of  such  term  may  hereafter  be  amended. 

§  51.694  Similar  varietal  characteristics. 

“Similar  varietal  characteristics” 
means  that  the  fruits  in  any  container 
are  similar  in  color  and  shape. 

§  51.695  Well  colored. 

“Well  colored”  means  that  the  fruit 
is  yellow  or  orange  in  color  with  prac¬ 
tically  no  trace  of  green  color. 

§  51.696  Firm. 

“Firm”  as  applied  to  common  oranges, 
means  that  the  fruit  is  not  soft,  or  no¬ 


ticeably  wilted  or  flabby;  as  applied  to 
oranges  of  the  Mandarin  group  (Sat- 
suma,  King,  Mandarin) ,  means  that  the 
fruit  is  not  extremely  puffy,  although  the 
skin  may  be  slightly  loose. 

§  51.697  Well  formed. 

“Well  formed”  means  that  the  fruit 
has  the  shape  characteristic  of  the 
variety. 

§  51.698  Smooth  texture. 

“Smooth  texture”  means  that  the  skin 
is  thin  and  smooth  for  the  variety  and 
size  of  the  fruit. 

§  51.699  Injury. 

“Injury”  means  any  specific  defect  de¬ 
scribed  in  §  51.713,  Table  IV;  or  an  equal¬ 
ly  objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  slightly 
detracts  from  the  appearance,  or  the 
edible  or  marketing  quality  of  the  fruit. 

§  51.700  Discoloration. 

“Discoloration”  means  russeting  of 
light  shade  of  golden  brown  caused  by 
rust  mite  or  other  means.  Lighter  shades 
of  discoloration  caused  by  smooth  or 
fairly  smooth,  superficial  scars  or  other 
means  may  be  allowed  on  a  greater  area, 
or  darker  shades  may  be  allowed  on  a 
lesser  area,  provided  no  discoloration 
caused  by  melanose  or  other  means  may 
affect  the  appearance  of  the  fruit  to  a 
greater  extent  than  the  shade  and 
amount  of  discoloration  allowed  for  the 
grade. 

§  51.701  Fairly  smooth  texture. 

“Fairly  smooth  texture”  means  that  the 
skin  is  not  materially  rough  or  coarse 
and  that  the  skin  is  not  thick  for  the 
variety. 

§  51.702  Damage. 

“Damage”  means  any  specific  defect 
described  in  §  51.713,  Table  IV;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which  ma¬ 
terially  detracts  from  the  appearance,  or 
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the  edible  or  marketing  quality  of  the 
fruit. 

§  51.703  Fairly  well  colored. 

“Fairly  well  colored”  means  that  ex¬ 
cept  for  a  one  inch  circle  in  the  aggregate 
of  green  color,  the  yellow  or  orange  color 
predominates  over  the  green  color  on  that 
part  of  the  fruit  which  is  not  discolored. 

§51.704  Reasonably  well  colored. 

“Reasonably  well  colored”  means  that 
the  yellow  or  orange  color  predominates 
over  the  green  color  on  at  least  two-thirds 
of  the  fruit  surface  in  the  aggregate 
which  is  not  discolored. 

§  51.705  Fairly  firm. 

“Fairly  firm”  as  applied  to  common 
oranges,  means  that  the  fruit  may  be 
slightly  soft,  but  not  bruised;  as  applied 
to  oranges  of  the  Mandarin  group 
(Satsuma,  King,  Mandarin)  means  that 
the  fruit  is  not  extremely  puffy  or  the 
skin  extremely  loose. 


§51.706  Slightly  misshapen. 

“Slightly  misshapen”  means  that  the 
fruit  is  not  of  the  shape  characteristic  of 
the  variety  but  is  not  appreciably 
elongated  or  pointed  or  otherwise 
deformed. 

§  51.707  Slightly  rough  texture. 

“Slightly  rough  texture”  means  that 
the  skin  is  not  smooth  or  fairly  smooth 
but  is  not  excessively  rough  or  excessively 
thick,  or  materially  ridged,  grooved  or 
wrinkled. 

§  51.708  Serious  damage. 

“Serious  damage”  means  any  specific 
defect  described  in  §  51.713,  Table  IV ;  or 
an  equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
seriously  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
fruit. 


§  51.709  Misshapen. 

“Misshapen”  means  that  the  fruit  is 
decidedly  elongated,  pointed  or  flat¬ 
sided. 

§  51.710  Slightly  spongy. 

“Slightly  spongy”  means  that  the  fruit 
is  puffy  or  slightly  wilted  but  not  flabby. 

§  51.711  Very  serious  damage. 

“Very  serious  damage”  means  any 
specific  defect  described  in  §  51.713, 
Table  IV;  or  an  equally  objectionable 
variation  of  any  one  of  these  defects,  any 
other  defect,  or  any  combination  of  de¬ 
fects,  which  very  seriously  detracts  from 
the  appearance,  or  the  edible  or  market¬ 
ing  quality  of  the  fruit. 

§  51.712  Diameter. 

“Diameter”  means  the  greatest  dimen¬ 
sion  measured  at  right  angles  to  a  line 
from  stem  to  blossom  end  of  the  fruit. 

§51.713  Gassification  of  defects. 


Factor 


Injury 


Table  IV 


Damage  Serious  damage  Very  serious  damage 


Ammoniation . 

Buckskin... . 

Caked  melanose... 
Creasing . 

Dryness  or  mushy 
condition. 


Green  spots  or 
oil  spots. 

HaiL . 

Scab . 


Scale. 


Scars. 


Skin  breakdown. 
Sunburn . 

Spraybum . 

Split,  rough  or 
protruding 
navels. 

Thom  scratches.. 


More  than  slightly  affecting  ap¬ 
pearance. 

Not  well  healed,  or  aggregating  more 
than  a  circle  X  inch  in  diameter 
on  a  200  size  orange. 


More  than  a  few  adjacent  to  the 
“button”  at  the  stem  end  or  more 
than  6  scattered  on  other  portions 
of  the  fruit. 

Depressed,  not  smooth,  or  detracts 
from  appearance  more  than  the 
amount  of  discoloration  permitted 
in  the  grade. 


Split  is  unhealed;  navel  protrudes 
beyond  general  contour;  opening 
is  so  wide,  growth  so  folded  ana 
ridged  that  it  detracts  noticeably 
from  appearance. 


Not  slight,  not  well  healed,  or  more 
unsightly  than  discoloration  per¬ 
mitted  in  the  grade. 


Not  occurring  as  light  speck  type. 


Aggregating  more  than  a  circle  1  inch 
in  diameter  on  a  200  size  orange. 


Materially  weakens  the  skin,  or  ex¬ 
tends  over  more  than  one-third  of 
the  surface. 

Affecting  all  segments  more  than  X 
inch  at  stem  end,  or  the  equivalent 
of  this  amount,  by  volume,  wiien 
occurring  in  other  portions  of  the 
fruit. 

Aggregating  more  than  a  circle  X 
inch  in  diameter  on  a  200  size  orange. 

Not  well  healed,  or  aggregating  more 
than  a  circle  X  inch  in  diameter  on 
a  200  size  orange. 

Materially  detracts  from  the  shape  or 
texture,  or  aggregating  more  than  a 
circle  X  inch  in  diameter  on  a  200 
size  orange. 

Aggregating  more  than  a  circle  X  inch 
in  diameter  on  a  200  size  orange. 


Scars  are  cracked  or  dark  and  aggre¬ 
gating  more  than  a  circle  X  inch  in 
diameter  or  light  colored  and  aggre¬ 
gating  more  than  a  circle  IX  inches 
in  diameter  on  a  200  size  orange. 

Aggregating  more  than  25  percent  of 
the  surface. 

Aggregating  more  than  a  circle  X  inch 
in  diameter  on  a  200  size  orange. 

Seriously  weakens  the  skin  or  extends 
over  more  than  one-half  of  the 
surface. 

Affecting  all  segments  more  than 
inch  at  stem  end,  or  the  equivalent 
of  this  amount,  by  volume,  when 
occurring  in  other  portions  of  the 
fruit. 

Aggregating  more  than  a  circle  IX 
inches  in  diameter  on  a  200  size 
orange. 

Not  well  healed,  or  aggregating  more 
than  a  circle  inch  in  diameter  on  a 
200  size  orange. 

Seriously  detracts  from  the  shape  or 
texture,  or  aggregating  more  than  a 
circle  X  inch  in  diameter  on  a  200 
orange. 

Aggregating  more  than  a  circle  X 
inch  in  diameter  on  a  200  size  orange. 


Aggregating  more  than  25  percent  of 
the  surface. 


Aggregating  more  than  50  percent  of 
the  surface. 

Aggregating  more  than  25  percent  of 
the  surface. 

Very  seriously  weakens  the  skin,  or 
is  distributed  over  practically  the 
entire  surface. 

Affecting  all  segments  more  than  X 
inch  at  stem  end,  or  the  equivalent 
of  this  amount,  by  volume,  when 
occurring  in  other  portions  of  the 
fruit. 


Not  well  healed,  or  aggregating  more 
than  a  circle  X  inch  in  diameter 
on  a  200  size  orange. 

Aggregating  more  than  25  percent 
of  the  surface. 


Aggregating  more  than  25  percent 
of  the  surface. 


Deep,  rough  or  hard  aggregating  more 
than  a  circle  X  inch  in  diameter; 
slightly  rough  with  slight  depth 
aggregating  more  than  a  circle  X 
inch  in  diameter;  smooth  or  fairly 
smooth  with  slight  depth  aggrega¬ 
tion  more  than  a  circle  IX  inches  in 
diameter.  All  areas  based  on  a  200 
size  orange. 

Aggregating  more  than  a  circle  H  inch 
in  diameter  on  a  200  size  orange. 

Skin  is  flattened,  dry,  darkened  or 
hard,  aggregating  more  than  25  per¬ 
cent  of  the  surface. 


Split  is  unhealed,  or  more  than  H  inch 
in  length,  or  more  than  3  well  healed 
splits,  or  navel  protrudes  beyond 
the  general  contour,  and  opening  is 
so  wide,  folded  or  ridged  that  it 
detracts  materially  from  appearance. 

Not  well  healed,  or  hard  concentrated 
thorn  injury  aggregating  more  than 
a  circle  inch  in  diameter  on  a  200 
size  orange. 


Deep,  rough  aggregating  more  than  a 
circle  H  inch  in  diameter;  slightly 
rough  with  slight  depth  aggregating 
more  than  a  circle  IX  Inches  in 
diameter.  All  areas  based  on  a  200 
size  orange. 


Aggregating  more  than  a  circle  W  inch 
in  diameter  on  a  200  size  orange. 

Affecting  more  than  X  of  the  surface, 
hard,  decidely  one  sided,  or  light 
brown  and  aggregating  more  than  a 
circle  1 X  inches  in  diameter  on  a  200 
size  orange. 

Hard,  or  aggregating  more  than  a 
circle  1M  inches  in  diameter  on  a  200 
size  orange. 

Split  is  unhealed,  or  more  than  H  inch 
in  length,  or  aggregate  length  of  all 
splits  exceed  1  Inch,  or  navel  pro¬ 
trudes  beyond  general  contour,  and 
opening  is  so  wide,  folded  and  ridged 
that  it  seriously  detracts  from 
appearance. 

Not  well  healed,  or  hard  concentrated 
thorn  injury  aggregating  more  than 
a  circle  H  inch  In  diameter  on  a  200 
size  orange. 


Deep,  rough  or  unsightly  that  ap¬ 
pearance  is  very  seriously  affected. 


Aggregating  more  than  25  percent  of 
the  surface. 

Aggregating  more  than  50  percent  of 
the  surface. 


Aggregating  more  than  25  percent  of 
the  surface. 

Split  is  unhealed  or  fruit  is  seriously 
weakened. 


Aggregating  more  than  25  percent  of 
the  surface. 
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Metric  Conversion  Table 
§  51.714  Metric  conversion  table. 

MUlimeten 

Inches  (mm) 

%  equals _ _  6.  4 

%6  equals -  7. 9 

%  equals _  9.  5 

(4  equals _  12. 7 

%  equals _  15. 9 

%  equals _  19. 1 

%  equals _  22. 2 

1  equals _  25. 4 

1‘4  equals _  31. 8 

2%e  equals -  55.  6 

24/i«  equals -  57. 2 

27/ig  equals _  61. 9 

2%«  equals _  63.  5 

2%6  equals -  65. 1 

2u/i6  equals _  68. 3 

2»%«  equals _  69. 9 

2i%o  equals -  74.  6 

3 Vis  equals _  77. 8 

3%«  equals _  81.0 

3Vi6  equals _  84. 1 

3%s  equals _  87. 3 

3%e  equals _  90.  5 

3l%6  equals _  96.  8 

Dated:  June  30, 1969. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

July  7,  1969; 


[PR.  Doc. 


69-7860;  Filed, 
8:45  a.m.l 


[  7  CFR  Part  919  1 

[Docket  No.  AO-102— A5[ 

PEACHES  GROWN  IN  MESA 
COUNTY,  COLO. 

Decision  and  Referendum  Order  With 
Respect  to  Proposed  Amendment 
of  Amended  Marketing  Agreement 
and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  orders 
(7  CFR  Part  900) ,  a  public  hearing  was 
held  in  the  Veterans  Memorial  Building, 
Palisade,  Colo.,  on  April  10,  1969,  after 
notice  thereof  published  in  the  Federal 
Register  (34  F.R.  5301)  on  proposed 
amendment  of  the  amended  marketing 
agreement  and  order  (7  CFR  Part  919), 
hereinafter  referred  to  collectively  as 
the  “order”,  regulating  the  handling  of 
peaches  grown  in  the  county  of  Mesa, 
Colo.,  to  be  made  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

On  the  basis  of  evidence  adduced  at 
the  hearing  and  the  record  thereof,  the 
Deputy  Administrator,  Regulatory  Pro¬ 
grams,  Consumer  and  Marketing  Service, 
on  June  2,  1969,  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
his  recommended  decision  in  this  pro¬ 
ceeding.  The  notice  of  the  filing  of  such 
recommended  decision,  affording  oppor¬ 
tunity  to  file  written  exceptions  thereto, 
was  published  in  the  Federal  Register 
(F.R.  Doc.  69-6633;  34  F.R.  8969).  No 
exception  was  filed. 

The  material  issues,  findings,  and  con¬ 
clusions,  and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal  Register  (F.R.  Doc.  69-6633;  34 


F.R.  8969)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings, 
of  this  decision  as  if  set  forth  in  full 
herein. 

Amendment  of  the  marketing  agree¬ 
ment  and  order.  Annexed  hereto  and 
made  a  part  hereof  are  two  documents 
entitled,  respectively,  “Marketing  Agree¬ 
ment,  as  Amended,  Regulating  the  Han¬ 
dling  of  Peaches  Grown  in  Mesa  County, 
Colo.”  and  “Order  Amending  the  Order 
Regulating  the  Handling  of  Peaches 
Grown  in  the  County  of  Mesa,  Colo.” 
which  have  been  decided  upon  as  the 
appropriate  and  detailed  means  of  ef¬ 
fecting  the  foregoing  conclusions.  These 
documents  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.- 
14  of  the  aforesaid  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders  have  been  met. 

Referendum  order.  Pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) ,  it  is  hereby 
directed  that  a  referendum  be  conducted 
among  the  producers  who,  during  the 
period  March  1,  1968,  through  February 
28,  1969  (which  period  is  hereby  deter¬ 
mined  to  be  a  representative  period  for 
the  purpose  of  such  referendum),  were 
engaged  in  the  county  of  Mesa,  Colo.,  in 
the  production  of  peaches  for  market  to 
ascertain  whether  such  producers  favor 
the  issuance  of  said  annexed  order 
amending  the  order  regulating  the  han¬ 
dling  of  such  peaches. 

Robert  B.  Case,  Fruit  and  Vegetable 
Division,  Consumer  and  Marketing  Serv¬ 
ice,  U.  S.  Department  of  Agriculture, 
Denver,  Colo.  80203,  is  hereby  designated 
referendum  agent  of  the  Secretary  of 
Agriculture  to  conduct  said  referendum. 

The  procedure  applicable  to  such  ref¬ 
erendum  shall  be  the  “Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  Marketing  Orders  for  Fruits,  Veg¬ 
etables,  and  Nuts  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  Amended”  (7  CFR  900.400  et 
seq.). 

The  ballots  used  in  such  referendum 
shall  contain  a  summary  describing  the 
terms  and  conditions  of  the  proposed 
amendment  of  the  order. 

Copies  of  the  aforesaid  annexed  order 
and  of  the  aforesaid  referendum  proce¬ 
dure  may  be  examined  in  the  Fruit  and 
Vegetable  Division,  Consumer  and  Mar¬ 
keting  Service,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc¬ 
tions,  may  be  obtained  from  the  referen¬ 
dum  agent  or  any  appointee. 

It  is  hereby  ordered,  That  all  of  this 
decision  and  referendum  order,  except 
the  annexed  amended  marketing  agree¬ 
ment,  be  published  in  the  Federal  Regis¬ 
ter.  The  regulatory  provisions  of  the  said 
marketing  agreement  are  identical  with 
those  contained  in  the  said  order,  as 
amended  by  the  annexed  order  which  will 
be  published  with  this  decision. 

Dated;  July  2,  1969. 

Richard  Lyng, 
Assistant  Secretary. 


Order 1  Amending  the  Amended  Order 
Regulating  the  Handling  of  Peaches 
Grown  in  the  County  of  Mesa,  Colo. 

§  919.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the 
issuance  of  the  order;  and  all  of  the  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affirmed  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  effective  thereunder  (7  CFR  Part 
900),  a  public  hearing  was  held  at  the 
Veterans  Memorial  Building,  Palisade, 
Colo.,  on  April  10,  1969,  upon  a  proposed 
amendment  of  the  amended  marketing 
agreement  and  Order  No.  919  (7  CFR 
Part  919)  regulating  the  handling  of 
peaches  grown  in  the  county  of  Mesa, 
Colo.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  peaches  grown  in  the  county 
of  Mesa,  Colo.,  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  or  in¬ 
dustrial  activity  specified  in,  the  market¬ 
ing  agreement  and  order  upon  which  a 
hearing  has  been  held ; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec¬ 
tively  carry  out  the  declared  policy  of  the 
act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  peaches 
grown  in  the  county  of  Mesa,  Colo.,  which 
make  necessary  different  terms  and  pro¬ 
visions  applicable  to  different  parts  of 
such  area. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  peaches  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi¬ 
tions  of  this  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

1.  Section  919.10  Fiscal  year  is  re¬ 
vised  to  read  as  follows: 

§  919.10  Fiscal  period. 

“Fiscal  period”  is  synonymous  with 
“fiscal  year”  and  means  the  12-month 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  $  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreement  and  orders  have  been  met. 
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period  beginning  on  November  1  and 
ending  on  October  31  of  the  following 
year,  or  such  other  period  that  may  be 
approved  by  the  Secretary  pursuant  to 
recommendations  by  the  committee: 
Provided,  That  the  fiscal  year  which  be¬ 
gan  on  March  1,  1969,  shall  end  on 
October  31, 1969. 

2.  Section  919.11  District  is  revised 
to  read  as  follows: 

§919.11  District. 

“District”  means  the  applicable  one  of 
any  of  the  following  described  subdivi¬ 
sions  of  the  county  of  Mesa  in  the  State 
of  Colorado: 

(a)  “District  No.  1”  shall  include  all 
that  portion  of  Mesa  County  lying  north 
of  the  Colorado  River  and  east  of  37.3 
Road  and  an  extension  thereof  to  the 
Mesa  County  line. 

(b)  "District  No.  2”  shall  include  all 
that  portion  of  Mesa  County  lying  south 
of  the  Colorado  River  and  east  of  36% 
Road  and  an  extension  thereof  to  the 
Mesa  County  line. 

(c)  “District  No.  3”  shall  include  all 
that  portion  of  Mesa  County  lying  south 
of  the  Colorado  River  bordered  on  the 
east  by  36%  Road,  and  an  extension 
thereof  to  the  Mesa  County  line,  and 
bordered  on  the  west  by  35  Road,  and  an 
extension  thereof  to  the  Mesa  County 
line. 

(d)  “District  No.  4”  shall  be  all  that 
portion  of  Mesa  County  lying  south  of 
the  Colorado  River  bordered  on  the  west 
by  the  Gunnison  River  and  bordered  on 
the  east  by  35  Road,  and  an  extension 
thereof  to  the  Mesa  County  line. 

(e)  “District  No.  5”  shall  be  all  that 
portion  of  Mesa  County  west  of  37.3 
Road  and  an  extension  thereof  to  the 
Mesa  County  line,  north  of  the  Colorado 
River  to  the  junction  of  the  Colorado 
River  and  the  Gunnison  River,  and  all 
the  rest  of  Mesa  County  west  and  north 
of  the  junction  of  the  Colorado  and  Gun¬ 
nison  Rivers. 

3.  Section  919.20  Establishment  and 
membership  is  amended  by  revising  the 
third  sentence  thereof  to  read  as  follows: 

§  919.20  Establishment  and  member¬ 
ship. 

*  *  *  The  members  of  the  committee 
and  their  respective  alternates  shall  be 
nominated,  in  accordance  with  the  pro¬ 
visions  of  §§  919.21  through  919.24,  at 
least  30  days  prior  to  the  beginning  of 
the  term  of  office  for  which  nominations 
are  being  made. 

§§  919.21, 919.22  [Amended] 

4.  The  parenthetical  phrase  “(on  or 
before  February  1  of  each  year)”  is 
deleted  from  §§  919.21(a)  and  912.22(a). 

5.  Section  919.23  Nomination  and 
selection  of  cooperative  handler  members 
is  amended  by  deleting  from  paragraph 
(a)  the  words  “beginning  March  1, 
1956”  wherever  they  appear,  and  revis¬ 
ing  paragraph  (b)  to  read  as  follows: 

§  919.23  Nomination  and  selection  of 
cooperative  handler  members. 

•  *  *  •  • 

(b)  Nomination  of  cooperative  mem¬ 
bers  and  their  respective  alternates  shall 


be  made  by  such  cooperative  associations 
in  such  manner  as  the  members  of  the 
respective  associations  may  designate. 

§  919.25  [Amended] 

6.  Section  919.25  Failure  to  nomi¬ 
nate  is  amended  by  deleting  therefrom 
“on  or  before  February  15  of  any  year” 
and  substituting  therefor  “not  later  than 
15  days  prior  to  the  beginning  of  the 
term  of  office.” 

7.  Section  919.27  Term  of  office  is 
revised  to  read  as  follows: 

§  919.27  Term  of  office. 

(a)  The  term  of  office  of  producer 
members  and  their  alternates  shall  be 
for  two  (2)  years:  Provided,  That,  for 
the  term  beginning  January  1,  1970,  the 
term  of  office  of  two  producer  members 
and  their  alternates  shall  be  for  1  year. 

\  Determination  of  which  of  the  inital 
producer  members  and  their  alternates 
shall  serve  for  1  year,  or  2  years,  shall 
be  by  lot.)  The  term  of  office  of  the 
independent  member  and  cooperative 
handler  members,  and  of  their  alter¬ 
nates,  shall  be  one  (1)  year.  The  term  of 
office  of  each  member  and  alternate 
member  shall  be  for  the  period  begin¬ 
ning  on  January  1  of  1  year  and  ending 
on  December  31  of  the  same  year,  or  the 
following  year  in  the  case  of  producer 
members  and  their  alternates,  both  dates 
inclusive,  or  such  other  period  as  the 
committee,  with  the  approval  of  the 
Secretary,  may  prescribe:  Provided, 
That  the  term  of  office  which  began 
March  1,  1969,  shall  end  December  31, 
1969. 

(b)  Members  and  alternates  shall 
serve  during  the  term  of  office  for  which 
they  have  been  selected  and  have  quali¬ 
fied  and  until  their  successors  are 
selected  and  have  qualified. 

8.  Section  919.32  Duties  is  amended 
by  adding  a  paragraph  (1)  to  read  as 
follows: 

§  919.32  Duties. 

***** 

(1)  With  the  approval  of  the  Secre¬ 
tary,  to  redefine  the  districts  into  which 
the  production  area  is  divided  and  to  re¬ 
apportion  the  representation  of  any  dis¬ 
trict  on  the  committee:  Provided,  That 
any  such  changes  shall  reflect,  insofar 
as  practicable,  shifts  in  peach  production 
within  the  districts  and  the  production 
area. 

9.  Section  919.42  Handler  accounts  1s 
revised  to  read  as  follows : 

§  919.42  Accounting. 

If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  the  committee,  with 
the  approval  of  the  Secretary,  may  carry 
over  such  excess  into  subsequent  fiscal 
periods  as  a  reserve:  Provided,  That 
funds  already  in  the  reserve  do  not  ex¬ 
ceed  approximately  two  fiscal  periods’ 
expenses.  Such  reserve  funds  may  be  used 
(a)  to  cover  any  expenses  authorized  by 
this  part,  and  (b)  to  cover  necessary  ex¬ 
penses  of  liquidation  in  the  event  of  ter¬ 
mination  of  this  part.  If  any  such  excess 
is  not  retained  in  a  reserve,  it  shall  be 


refunded  proportionately,  if  practicable, 
to  the  handlers  from  whom  the  excess 
was  collected.  Upon  termination  of  this 
part,  any  funds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be  ap¬ 
propriate:  Provided,  That  to  the  extent 
practical,  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

[P.R.  Doc.  89-7974;  Filed,  July  7,  1969; 

8:47  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Public  Health  Service 
[  42  CFR  Part  81  1 

METROPOLITAN  MILWAUKEE  IN¬ 
TRASTATE  AIR  QUALITY  CONTROL 
REGION 

Notice  of  Proposed  Designation  and 
of  Consultation  With  Appropriate 
State  and  Local  Authorities 

Pursuant  to  authority  delegated  by 
the  Secretary  and  redelegated  to  the 
Commissioner  of  the  National  Air  Pollu¬ 
tion  Control  Administration  (33  F.R. 
9909),  notice  is  hereby  given  of  a  pro¬ 
posal  to  designate  the  Metropolitan  Mil¬ 
waukee  Intrastate  Air  Quality  Control 
Region  (Wisconsin)  as  set  forth  in  the 
following  new  §  81.30  which  would  be 
added  to  Part  81  of  Title  42,  Code  of 
Federal  Regulations.  It  is  proposed  to 
make  such  designation  effective  upon 
republication. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  in  triplicate  to 
the  Office  of  the  Commissioner,  National 
Air  Pollution  Control  Administration, 
Ballston  Center  Tower  n,  Room  905,  801 
North  Randolph  Street,  Arlington,  Va. 
22203.  All  relevant  material  received  not 
later  than  30  days  after  the  publication 
of  this  notice  will  be  considered. 

Interested  authorities  of  the  State  of 
Wisconsin  and  appropriate  local  author¬ 
ities,  both  within  and  without  the  pro¬ 
posed  region,  who  are  affected  by  or 
interested  in  the  proposed  designation, 
are  hereby  given  notice  of  an  opportu¬ 
nity  to  consult  with  representatives  of  the 
Secretary  concerning  such  designation. 
Such  consultation  will  take  place  at  the 
Federal  Office  Building,  Room  390,  517 
East  Wisconsin  Avenue,  Milwaukee,  Wis., 
beginning  at  10  a.m.,  July  21,  1969. 

Mr.  Doyle  J.  Borchers  is  hereby  desig¬ 
nated  as  Chairman  for  the  consultation. 
The  Chairman  shall  fix  the  time,  date, 
and  place  of  later  sessions  and  may 
convene,  reconvene,  recess,  and  adjourn 
the  sessions  as  he  deems  appropriate  to 
expedite  the  proceedings. 

State  and  local  authorities  wishing  to 
participate  in  the  consultation  should 
notify  the  Office  of  the  Commissioner, 
National  Air  Pollution  Control  Adminis¬ 
tration,  Ballston  Center  Tower  n.  Room 
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905  ,  801  North  Randolph  Street,  Arling¬ 
ton,  Va.  22203  of  such  intention  at  least 
1  week  prior  to  the  consultation.  A  re¬ 
port  prepared  for  the  consultation  is 
available  upon  request  to  the  Office  of 
the  Commissioner. 

In  Part  81  a  new  §  81.30  is  proposed 
to  be  added  to  read  as  follows: 

§  81.30  Metropolitan  Milwaukee  Intra¬ 
state  Air  Quality  Control  Region. 

The  Metropolitan  Milwaukee  Intra¬ 
state  Air  Quality  Control  Region  (Wis¬ 
consin)  consists  of  the  territorial  area 
encompassed  by  the  boundaries  of  the 
following  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act,  42  U.S.C.  1857 
h(f) )  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Wisconsin: 

Kenosha  County.  Walworth  County. 

Milwaukee  County.  Washington  County. 
Ozaukee  County.  Waukesha  County. 

Racine  County. 

This  action  is  proposed  under  the  au¬ 
thority  of  sections  107(a)  and  301(a)  of 
the  Clean  Air  Act,  section  2,  Public  Law 
90-148,  81  Stat.  490,  504,  42  U.S.C.  1857c- 
2(a), 1857g(a) . 

Dated:  July  3, 1969. 

John  T.  Middleton, 
Commissioner,  National  Air 
Pollution  Control  Administration. 

[FA  Doc.  69-8031;  Filed,  July  7,  1969; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

t  18  CFR  Part  21 

[Docket  No.  It- 200] 

CERTIFICATE  APPLICATIONS,  RATE 
FILINGS,  PIPELINE  QUALITY  GAS 
STANDARDS,  DELIVERY  CONDI¬ 
TIONS  AND  CERTAIN  PRICE  AD¬ 
JUSTMENTS 

Order  Terminating  Proceeding 

June  27,  1969. 

The  Commission  has  under  considera¬ 
tion  in  this  proceeding  a  proposed  stand¬ 
ard  for  “pipeline  quality”  gas  relating 
to  all  certificate  and  rate  proceedings 
before  the  Commission  which  would  pre¬ 
scribe  the  minimum  quality,  pressure 
and  delivery  provisions  for  determining 
natural  gas  to  be  of  pipeline  quality  as 
that  term  is  used  in  our  Statement  of 
General  Policy  No.  61-1,  issued  Septem¬ 
ber  28,  1960  (18  CFR  2.56)  and  the  price 
adjustments  for  natural  gas  which  does 
not  comply  with  these  minimum  require¬ 
ments. 

General  public  notice  of  the  proposed 
rule  making  in  the  above-entitled  pro¬ 
ceeding  was  given  by  publication  of  no¬ 
tice  in  the  Federal  Register  on  May  26, 
1961  (26  F.R.  4614),  and  by  mailing  of 
notice  to  natural  gas  pipeline  companies, 
State  regulatory  commissions,  inde¬ 
pendent  producers,  Federal  agencies  and 
others  whom  it  was  considered  would 
have  an  interest  in  the  matter.  In  giving 
notice  of  the  proposed  rule  making,  the 
Commission  invited  all  interested  parties 
to  submit  data,  views,  and  comments  in 


writing  concerning  such  rulemaking.1  In 
response  to  such  notice,  approximately 
175  parties  representing  principally  in¬ 
dependent  producers  but  including  pipe¬ 
line  companies,  distributors,  various 
natural  gas  associations,  municipalities, 
a  Federal  agency,  and  seven  State  com¬ 
missions  filed  comments. 

While  the  proposed  rule  making  was 
pending,  we  established  separate  area 
pipeline  quality  gas  standards  in  the 
Permian  area  rate  case.  Docket  No. 
AR61-1,  and  in  the  South  Louisiana  area 
rate  case,  Docket  No.  AR61-2.  Issues  re¬ 
lating  to  applicable  pipeline  quality  gas 
standards  in  other  areas  will  come  before 
us  for  decision  in  other  area  proceedings 
now  in  progress.  Aside  from  the  forego¬ 
ing,  in  view  of  the  staleness  of  the  record, 
we  would  not  want  to  decide  the  matters 
involved  here  without  giving  interested 
parties  further  notice  and  an  opportu¬ 
nity  to  submit  comments.  We  therefore 
believe  it  appropriate  to  terminate  this 
proposed  rule-making  proceeding. 

The  Commission  finds:  For  the  fore¬ 
going  reasons,  the  proceeding  in  Docket 
No.  R-200  should  be  terminated. 

The  Commission  orders:  The  proceed¬ 
ing  in  Docket  No.  R^-200  is  terminated. 
By  the  Commission. 

[seal]  Gordon  M.  Grant, 

~  Secretary. 

|  F.R.  Doc.  69-7946;  Filed,  July  7,  1969; 
8:45  a.m.] 


1  An  amendment  to  the  proposed  rule  mak¬ 
ing  was  given  by  publication  of  notice  In  the 
Federal  Register  on  June  24,  1961  (26  F.R. 
5689)  to  the  effect  that  standards  proposed 
would  be  applied  consistent  with  and  not  at 
variance  to  applicable  conservation  orders  of 
State  commissions. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Billings  Area  Office  Redelegation  Order  1, 
Revision] 

SUPERINTENDENTS  AND  PROJECT 
ENGINEER,  BILUNGS  AREA  OFFICE, 
MONT. 

Redelegations  of  Authority; 
Corrections 

July  1,  1969. 

In  F.R.  Doc.  69-6822  appearing  at 
page  9219  in  the  issue  of  Wednesday, 
June  11,  1969,  paragraphs  (e)  and  (f) 
of  section  2.80  should  be  corrected  to  read 
as  follows: 

(e)  Approve  cooperative  and  recipro¬ 
cal  agreements  involving  fire  protection 
facilities,  action,  and  suppression  pur¬ 
suant  to  25  CFR  141.21. 

(f)  Accept  payment  of  damages  in  full 
in  settlement  of  civil  trespass  cases  in 
excess  of  $2,000  pursuant  to  25  CFR 
141.22(4)  (b). 

James  F.  Canan, 
Area  Director. 

Approved: 

J.  L.  Norwood, 

Acting  Deputy  Commissioner 
of  Indian  Affairs. 

[F.R.  Doc.  69-7960;  Filed,  July  7,  1969; 
8:46  am  ] 


DEPARTMENT  OF  THE  TREASURY 

»  Fiscal  Service 
CERTAIN  OFFICIALS 

Order  of  Succession  To  Act  as  Com¬ 
missioner  of  Accounts  and  Delega¬ 
tion  of  Authority  Under  Emergent 
Conditions 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  129, 
Revision  No.  2,  dated  April  22,  1955  (20 
F.R.  2875),  it  is  hereby  ordered  that  the 
following  officials  of  the  Bureau  of  Ac¬ 
counts,  in  the  order  of  succession  enu¬ 
merated  herein,  shall  have  the  authority 
to  act  as  Commissioner  of  Accounts  and 
to  perform  all  the  functions  of  that  office, 
during  the  absence  or  disability  of  the 
Commissioner  of  Accounts  or  when  there 
is  a  vacancy  in  such  office: 

1.  Deputy  Commissioner  of  Accounts. 

2.  Heads  of  Divisions,  in  the  order  of  In¬ 
cumbency  (currently:  Chief  Disbursing  Of¬ 
ficer;  Comptroller;  Director,  Government  Fi¬ 
nancial  Operations) . 

3.  Deputy  Heads  of  Divisions,  in  the  order 
of  incumbency. 

In  the  event  of  an  enemy  attack  on  the 
continental  United  States,  the  Chief  Dis¬ 
bursing  Officer,  each  officer  in  charge  of 


a  Bureau  of  Accounts  regional  office,  or, 
in  his  absence,  the  officer  authorized  to 
act  in  his  place,  is  authorized  to  make 
such  provisions  as  are  necessary  to  in¬ 
sure  continuous  performance  of  all  the 
functions  of  the  Bureau  of  Accounts  now 
or  hereafter  assigned  to  such  regional 
office.  This  authority,  under  the  condi¬ 
tions  specified,  will  authorize  the  Chief 
Disbursing  Officer,  each  regional  office 
head,  or  in  his  absence  the  officer  au¬ 
thorized  to  act  in  his  place,  to  take  any 
action  with  respect  to  the  functions  per¬ 
formed  in  his  office  that  the  Secretary  of 
the  Treasury,  the  Commissioner  of  Ac¬ 
counts,  or  any  of  their  subordinate  offi¬ 
cers  would  be  authorized  to  take. 

This  order  supersedes  the  previous  or¬ 
der  of  this  Bureau,  dated  March  16,  1966 
(31  F.R.  5148). 

Dated:  July  1, 1969. 

[seal]  S.  S.  Sokol, 

Commissioner  of  Accounts. 

| F.R.  Doc.  69-7988;  Filed,  July  7,  1969; 

8:48  a.m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[Case  393] 

PRODUITS  CHIMIQUES  INDUSTRIELS 
ET  AGRICOLES  S.A.  (PROCIDA) 

Order  Denying  Export  Privileges 

In  the  matter  of  Produits  Chimiques 
Industriels  et  Agricoles  S.A.  (Procida). 

5  Rue  Bellini,  92  Puteaux,  France,  re¬ 
spondent,  case  no.  393. 

On  June  28,  1968,  a  charging  letter  was 
issued  against  the  above  firm  by  the  Di¬ 
rector  of  the  Investigations  Division.  The 
charging  letter  was  duly  served  and  the 
respondent,  represented  by  counsel,  filed 
an  answer  and  also  requested  a  hearing. 
The  hearing  was  held,  one  session  in  New 
York  on  February  4,  1969,  and  another 
session  in  Washington,  D.C.,  on  Febru¬ 
ary  6,  1969.  The  respondent  submitted 
additional  evidence  after  the  hearing 
which  was  received  into  the  record.  The 
respondent  filed  a  brief  and  the  Govern¬ 
ment  filed  a  brief  and  a  reply  brief.  ' 

The  charging  letter  alleges  in  sub¬ 
stance  that  early  in  1967  respondent  in 
France  obtained  U.S. -origin  chlordane 
technical  insecticide  from  a  U.S.  sup¬ 
plier,  mixed  155,000  kilograms  of  the 
material  with  other  ingredients  and  re¬ 
exported  the  mixture  from  France  to 
Cuba  without  first  obtaining  U.S.  author¬ 
ization.  It  is  alleged  that  this  was  con¬ 
trary  to  the  prohibitions  in  the  destina¬ 
tion  control  statement  on  the  invoices 
which  respondent  received,  and  also  con¬ 
trary  to  notice  given  by  a  U.S.  Govern¬ 
ment  employee  to  the  respondent.  It  was 
charged  that  respondent  violated  §  381.6 


of  the  Export  Regulations  in  that  it  re¬ 
exported  U.S.-origin  material  with 
knowledge  that  such  reexportation  was 
in  violation  of  said  regulations. 

The  respondent’s  answer  admitted  re¬ 
ceiving  the  technical  chlordane  in  ques¬ 
tion  and  using  the  material  in  conjunc¬ 
tion  with  other  ingredients  to  manufac¬ 
ture  an  insecticide  which  it  exported  to 
Cuba.  The  respondent  admitted  that  the 
destination  control  statements  containing 
the  prohibition  against  reexportation 
were  on  the  invoices,  but,  in  effect, 
claimed  that  such  statements  did  not 
come  to  the  attention  of  individuals  in 
the  company  who  were  in  charge  of  re¬ 
exportation.  The  respondent  denied 
having  received  notice  from  a  U.S.  Gov¬ 
ernment  employee  of  the  reexport  re¬ 
strictions,  denied  knowledge  of  the 
prohibition  against  reexportation,  and 
also  denied  any  violation  of  the  U.S. 
Export  Regulations. 

The  respondent  also  alleged  that  the 
destination  control  statements  by  their 
terms  did  not  prohibit  use  of  the  material 
in  manufacturing  other  products  and 
their  sale  to  Cuba.  In  defense  respondent 
also  relies  on  the  fact  that  a  specific  state¬ 
ment  by  the  Office  of  Export  Control  to 
avoid  misunderstanding  as  to  the  use  of 
components,  and  a  regulation  relative 
thereto  was  not  published  in  the  Federal 
Register  until  July  8,  1967  (32  F.R. 
10078-9)  and  that  its  purchase  of  the 
material  and  most  of  its  manufacturing 
and  sale  took  place  before  that  date  and 
that  respondent  could  not  have  been 
sufficiently  informed  that  its  conduct 
would  be  in  violation  of  the  statute  and 
regulations. 

The  Compliance  Commissioner  has 
submitted  to  the  undersigned  a  report 
which  summarizes  the  essential  evidence, 
considers  the  various  defenses  raised  by 
respondents,  and  evaluates  the  mitigat¬ 
ing  circumstances  presented.  His  report 
contains  findings  of  fact,  conclusions, 
and  recommendation  as  to  sanction. 

The  Compliance  Commissioner  found 
that  respondent  was  not  given  specific 
notice  by  an  employee  of  the  U.S.  Gov¬ 
ernment  that  the  reexportations  would 
be  in  violation  of  the  U.S.  Export 
Regulations. 

The  Compliance  Commissioner  made 
the  following  findings  of  fact  which  I 
adopt  and  confirm: 

1.  The  respondent,  Produits  Chimiques 
Industriels  et  Agricoles,  S.A.,  known  as 
Procida,  is  a  French  corporation  with  of¬ 
fices  in  Puteaux,  a  suburb  of  Paris. 
France.  The  company,  a  subsidiary  of 
Roussel-Uclaf  a  prominent  French  cor¬ 
poration,  is  engaged  in  the  production 
and  distribution  of  agricultural  pesticides 
including  insecticides,  herbicides,  and 
fungicides.  The  company  has  factories  in 
Marseilles  and  close-by  Beaucaire. 

2.  On  January  31,  1967,  Procida 

entered  into  a  contract  with  Quimimport, 
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Havana,  Cuba,  to  sell^to  said  firm  ap¬ 
proximately  300  metric  tons  of  an  insecti¬ 
cide  containing  800  grams  of  chlordane 
per  liter. 

3.  In  January  and  March  1967  Procida 
ordered  from  a  U.S.  supplier  190  metric 
tons  of  chlordane  to  be  used  in  the  in¬ 
secticide  for  Cuba.  Between  February  10, 
1967,  and  April  29,  1967,  the  U.S.  sup¬ 
plier  made  four  exportations  of  chlor¬ 
dane,  totaling  418,610  pounds,  from  the 
United  States  to  Procida  in  Marseilles, 
France.  Each  of  the  invoices  from  the 
U.S.  supplier  to  Procida  bore  a  destina¬ 
tion  control  statement  in  pertinent  part 
as  follows:  “United  States  law  prohibits 
distribution  of  these  commodities  to  Cuba 
*  *  *  unless  otherwise  authorized  by  the 
United  States”. 

4.  Early  in  February  1967,  before  any 
of  the  chlordane  was  exported  from  the 
United  States,  the  U.S.  supplier  had  rea¬ 
son  to  question  and  did  question  Procida 
as  to  the  countries  of  ultimate  destina¬ 
tion  of  the  chlordane  or  of  the  product 
to  be  formulated  therefrom.  The  inquiry 
from  the  supplier  was  by  cable.  The  re¬ 
spondent  replied,  also  by  cable,  that  the 
final  destination  of  the  chlordane  after 
formulation  would  be  France  and  West 
Africa.  The  individual  who  sent  this 
cable  was  a  responsible  employee  of  re¬ 
spondent,  acting  within  the  scope  of  his 
employment.  This  individual  knew  that 
Cuba  was  in  fact  the  ultimate  destina¬ 
tion  of  the  formulated  product  and  he 
knowingly  furnished  false  information 
that  the  countries  of  ultimate  destina¬ 
tion  were  France  and  West  Africa. 

5.  On  arrival  of  the  chlordane  in  France 
it  was  mixed  by  respondent  in  its  factory 
at  Beaucaire  with  other  ingredients  to 
manufacture  the  insecticides  ordered. 
Chlordane  was  the  active  and  principal 
ingredient  of  which  there  was  800  grams 
per  liter.  The  other  ingredients  were 
solvents  and  also  wetting,  dispersing,  and 
stabilizing  agents.  The  chlordane  repre¬ 
sented  almost  93  percent  of  the  value 
of  the  ingredients. 

6.  The  respondent  reexported  the 
chlordane  in  the  above  mixture  to  its 
customer  in  Cuba  without  obtaining  au¬ 
thorization  from  the  Office  of  Export 
Control  or  any  other  branch  of  the  U.S. 
Government. 

7.  The  destination  control  statements 
on  the  invoices  was  adequate  notice  to 
respondent  that  U.S.  law  prohibited  re¬ 
exportation  of  the  chlordane  to  Cuba. 
Aside  from  this  notice  respondent  knew 
that  U.S.  law  prohibited  such  reexpor¬ 
tation  to  Cuba. 

8.  On  the  situation  presented  in  this 
case  the  prohibition  against  reexporta¬ 
tion  applied  not  only  to  the  chlordane 
as  such  but  also  to  the  chlordane  in  the 
formulated  product.  This  was  because  of 
the  quantity,  importance,  and  relative 
value  of  the  chlordane  in  said  product. 

Based  on  the  foregoing  I  have  con¬ 
cluded  that  respondent  violated  §  381.6  of 
the  Export  Regulations  in  that  without 
obtaining  authorization  from  the  Office 
of  Export  Control  or  any  other  branch 
of  the  U.S.  Government  it  knowingly  re¬ 
exported  to  Cuba  chlordane  received 
from  the  United  States  contrary  to  the 


terms  of  export  control  documents  and 
to  notification  of  prohibition  against 
such  action. 

With  regard  to  certain  defenses  and 
mitigating  circumstances  presented  by 
respondent  the  Compliance  Commis¬ 
sioner  stated  as  follows: 

By  way  of  defense  the  respondent  claims 
that  Procida  did  not  in  fact  violate  the  then 
existing  Export  Regulations.  In  support  of 
this  position  it  points  to  the  statement  that 
was  pubished  in  the  Federal  Register  on 
July  8,  1967  and  to  §  370.11  that  was  added 
at  that  time.  The  respondent  concedes  that 
the  regulations  now  cover  the  type  of  activity 
in  which  Procida  engaged  “but  that  was  not 
the  case  when  these  purchases  were  made”. 
Procida  is  not  charged  with  violations  for 
making  purchases  but  rather  with  viola¬ 
tions  for  unauthorized  reexportations. 

In  support  of  this  defense  respondent  re¬ 
lies  on  section  3  of  the  Administrative  Pro¬ 
cedure  Act,  formerly  6  U.S.C.  1002,  now  5 
U.S.C.  552.  The  provisions  quoted  by  respond¬ 
ent  were  part  of  the  so-called  Freedom  of 
Information  Act,  enacted  July  4,  1966  and 
which  became  effective  on  July  4,  1967.  See 
Public  Law  89-487,  89th  Cong.,  subsection 
(h).  The  provisions  relied  on,  in  pertinent 
part,  are  to  the  effect  that  a  statement  of 
policy  or  Interpretation  by  a  Government 
agency  may  be  relied  on,  used,  or  cited  as 
precedent  only  if  it  has  been  published  in 
the  Federal  Register  or  the  party  affected 
has  actual  notice  thereof. 

The  statutory  provisions  relied  on  by  re¬ 
spondent  are  not  applicable  to  the  first  three 
shipments  to  Cuba  Inasmuch  as  those  ship¬ 
ments  were  made  prior  to  the  effective  date 
of  said  provisions.  The  provisions  were  in 
effect  at  the  time  of  the  last  shipment  to 
Cuba  (Sept.  4,  1967)  and  the  Office  of  Export 
Control  was  in  compliance  with  the  provi¬ 
sions  since  it  had  published  on  July  8,  1967, 
the  statement  regarding  use  of  materials  in 
foreign  made  products  and  §  370.11  of  the 
Export  Regulations. 

It  is  to  be  noted  that  S  370.11  was  not  a 
new  policy  or  a  new  interpretation  of  the 
scope  of  export  controls.  This  regulation  was 
published  as  a  specific  statement  “to  avoid 
any  misunderstanding  of  the  scope  of  export 
controls”.  It  is  quite  apparent  that  the  in¬ 
dividual  connected  with  Procida  who  gave 
the  false  information  early  in  February  as 
to  the  ultimate  destination  of  the  chlor¬ 
dane  after  formulation  was  aware  of  the 
U.S.  restrictions  on  the  use  of  the  material 
in  a  formulated  product  to  be  reexported 
to  Cuba. 

By  way  of  mitigation  the  respondent 
alleges  that  by  reason  of  the  organisation 
of  Procida  and  the  way  these  transactions 
were  handled  the  invoices  with  their  pro¬ 
hibitory  clauses  did  not  come  to  the  atten¬ 
tion  of  either  the  personnel  who  entered 
into  the  contract  with  Cuba  nor  those 
charged  with  fulfilling  the  contract. 

The  invoices  from  (the  U.S.  supplier)  with 
the  destination  control  notice  came  to  the 
attention  of  the  Purchasing  Department  but 
the  head  of  this  department  “never  paid 
any  attention”  to  this  notice  on  the  invoices. 
The  invoices  were  also  seen  by  personnel 
in  the  Accounting  Department,  and  here 
the  destination  control  notices  apparently 
made  no  impression.  While  this  may  explain 
to  some  extent  how  the  destination  con¬ 
trol  notices  were  disregarded  it  does  not  ex¬ 
cuse  such  conduct.  The  fact  still  remains 
that  the  destination  oontrol  notices  were  on 
the  invoices  and  with  reasonable  care  and 
attention  the  prohibitions  would  have  come 
to  the  attention  of  responsible  individuals. 

The  respondent  asserts  that  even  If  the 
notice  had  come  to  the  attention  of  Procida 
personnel  with  authority  to  control  the  use 


of  the  material  it  would  not  have  been  un¬ 
reasonable  for  them  to  conclude  that  the 
clause  did  not  apply  to  newly  formulated 
material.  I  cannot  agree.  If  the  notice  had 
come  to  the  attention  of  such  personnel 
they  would  have  been  aware  of  the  fact  that 
the  chlordane  was  the  active  and  the  prin¬ 
cipal  ingredient  in  the  finished  product,  that 
the  formula  called  for  800  grams  of  chlor¬ 
dane  per  liter,  and  that  the  finished  product 
without  the  chlordane  would  be  worthless. 

It  would  have  been  more  reasonable  for 
such  personnel  to  conclude  that  the  prohi¬ 
bition  applied  not  only  to  the  chlordane  as 
such  but  also  to  the  formulated  product. 

As  to  the  sanction  that  should  be  im¬ 
posed  the  Compliance  Commissioner 
said: 

In  deciding  what  sanction  should  be  im¬ 
posed  in  this  case  there  are  a  number  of 
factors  that  should  be  considered.  These  in¬ 
clude  the  nature  and  seriousness  of  the  vio¬ 
lation,  whether  this  was  an  Isolated  transac¬ 
tion  or  whether  it  reflected  company  policy, 
the  degree  of  involvement  of  top  officials  of 
the  company,  the  attitude  and  degree  of 
cooperation  of  the  respondent  after  the 
violation  was  uncovered,  and  the  steps  tak¬ 
en  by  respondent  to  prevent  recurrence  of 
similar  violations. 

The  transaction  involved  the  reexporta¬ 
tion  of  300  metric  tons  of  an  insecticide  hav¬ 
ing  a  value  of  $335,000  of  which  about  93 
percent  in  value  represented  U.S.  origin 
material.  While  this  was  not  a  commodity 
to  be  used  for  military  purposes  it  was  one 
that  could  make  a  significant  contribution 
to  the  economic  potential  of  Cuba.  It  does 
not  appear  that  it  was  the  policy  of  Procida 
to  reexport  U.S. -origin  material  to  Cuba  or 
that  top  company  officials  were  aware  of  this 
violation.  It  appears  that  this  violation  was 
committed  by  a  responsible  employee  of 
the  oompany  without  the  knowledge  or  ap¬ 
proval  of  high  level  officials. 

Following  the  first  interview  with  (the 
General  Manager  of  respondent  company) 
by  a  representative  of  the  (UB.  Government) 
he  acknowledged  that  U.S.-origin  chlordane 
had  been  used  in  formulating  an  insecticide 
that  Procida  shipped  to  Cuba.  Although  he 
did  not  furnish  documentation  *  *  *  he 
gave  information  as  to  three  of  the  four  ship¬ 
ments  to  Cuba.  (The  General  Manager)  ad¬ 
mitted  that  an  error  had  been  made  in  his 
company  and  gave  assurances  as  to  future 
compliance.  He  gave  verbal  instructions  to 
the  heads  of  the  various  departments  in 
Procida  so  as  to  avoid  future  violations  and 
on  November  21, 1967,  issued  written  instruc¬ 
tions  for  this  purpose. 

At  the  hearing  (the  General  Manager) 
demonstrated  a  cooperative  attitude  and  a 
desire  to  have  Procida  comply  with  the 
provisions  of  the  U.S.  Export  Regulations. 

•  »  •  •  • 

I  believe  that  an  appropriate  sanction,  and 
one  consistent  with  sanctions  imposed  in 
other  cases  where  there  were  mitigating 
factors  of  a  similar  degree  and  where  re¬ 
spondent  was  cooperative,  would  be  to  deny 
respondent  export  privileges  for  5  months 
and  thereafter  place  it  on  probation  for  the 
balance  of  5  years  and  I  recommend  that  an 
order  incorporating  such  a  sanction  be 
issued. 

Now,  after  considering  the  record  in 
the  case  and  the  report  and  recommenda¬ 
tion  of  the  Compliance  Commissioner 
and  being  of  the  opinion  that  his  recom¬ 
mendation  as  to  the  sanction  that  should 
be  imposed  is  fair  and  just  and  calculated 
to  achieve  effective  enforcement  of  the 
law:  It  is  hereby  ordered: 
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I.  All  outstanding  validated  export 
licenses  in  which  respondent  appears  or 
participates  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  Except  as  qualified  in  Part  IV 
hereof,  the  respondent  for  a  period  of 
3  years  from  the  effective  date  of  this 
order  is  hereby  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any  transac¬ 
tion  involving  commodities  or  technical 
data  exported  from  the  United  States, 
in  whole  or  in  part,  or  to  be  exported, 
or  which  are  otherwise  subject  to  the 
export  regulations.  Without  limitation 
of  the  generality  of  the  foregoing,  par¬ 
ticipation  prohibited  in  any  such  trans¬ 
action,  either  in  the  United  States  or 
abroad,  shall  include  participation:  (a) 
As  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license  ap¬ 
plication;  (b)  in  the  preparation  or  filing 
of  any  export  license  application  or  re¬ 
exportation  authorization,  or  document 
to  be  submitted  therewith;  (c)  in  the  ob¬ 
taining  or  using  of  any  validated  or 
general  export  license  or  other  export 
control  documents;  (d)  in  the  carrying 
on  of  negotiations  with  respect  to,  or  in 
the  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data;  (e) 
in  the  financing,  forwarding,  transport¬ 
ing  or  other  servicing  of  such  commod¬ 
ities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  its  representatives,  agents, 
and  employees,  and  also  to  any  person, 
firm,  corporation,  or  other  business  or¬ 
ganization  with  which  it  now  or  here¬ 
after  may  be  related  by  affiliation, 
ownership,  control  position  of  responsi¬ 
bility,  or  other  connection  in  the  conduct 
of  trade  or  services  connected  therewith. 

IV.  Five  months  after  the  effective 
date  hereof,  without  further  order  of  the 
Bureau  of  International  Commerce,  the 
respondent  shall  have  its  export  privi¬ 
leges  restored  conditionally  and  there¬ 
after  for  the  remainder  of  the  denial 
period  the  respondent  shall  be  on  pro¬ 
bation.  The  conditions  of  probation  are 
that  the  respondent  shall  fully  comply 
with  all  requirements  of  the  Export  Con¬ 
trol  Act  of  1949,  as  amended,  and  all 
regulations,  licenses,  and  orders  issued 
thereunder. 

V.  Upon  a  finding  by  the  Director,  Of¬ 
fice  of  Export  Control,  or  such  other 
official  as  may  be  exercising  the  duties 
now  exercised  by  him,  that  the  respond¬ 
ent  has  knowingly  failed  to  comply  with 
the  requirements  and  conditions  of  this 
order  or  with  any  of  the  conditions  of 
probation,  said  official  at  any  time,  with 
or  without  prior  notice  to  said  respond¬ 
ent,  by  supplemental  order,  may  revoke 
the  probation  of  said  respondent,  revoke 
all  outstanding  validated  export  licenses 
to  which  said  respondent  may  be  a  party 
and  deny  to  said  respondent  all  export 
privileges  for  a  period  up  to  3  years.  Such 
order  shall  not  preclude  the  Bureau  of 
International  Commerce  from  taking 
further  action  for  any  violation  as  shall 


be  warranted.  On  the  entry  of  a  supple¬ 
mental  order  revoking  respondent’s  pro¬ 
bation  without  notice,  it  may  file 
objections  and  request  that  such  order 
be  set  aside,  and  may  request  an  oral 
hearing,  as  provided  in  §  382.16  of  the 
Export  Regulations,  but  pending  such 
further  proceedings,  the  order  of  revoca¬ 
tion  shall  remain  in  effect. 

VI.  During  the  time  when  the  respond¬ 
ent  or  other  persons  within  the  scope  of 
this  order  are  prohibited  from  engaging 
in  any  activity  within  the  scope  of  Part 
II  hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organiza¬ 
tion,  whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi¬ 
rectly,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondent  or  other  persons  denied  ex¬ 
port  privileges  within  the  scope  of  this 
order,  or  whereby  said  respondent  or  such 
other  persons  may  obtain  any  benefit 
therefrom  or  have  any  interest  or  par¬ 
ticipation  therein,  directly  or  indirectly; 
(a)  apply  for,  obtain,  transfer,  or  use  any 
license,  Shipper’s  Export  Declaration,  bill 
of  lading,  or  other  export  control  docu¬ 
ment  relating  to  any  exportation,  reex¬ 
portation,  transshipment,  or  diversion  of 
any  commodity  or  technical  data  ex¬ 
ported  or  to  be  exported  from  the  United 
States,  by,  to,  or  for  the  respondent  or 
other  persons  denied  export  privileges 
within  the  scope  of  this  order;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
exportation,  reexportation,  transship¬ 
ment,  or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  ex¬ 
ported  from  the  United  States. 

This  order  shall  become  effective  on 
July  7, 1969. 

Dated:  June  25, 1969. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

[F.R.  Doc.  69-7966;  Filed,  July  7,  1969; 

8:47  a.m.] 


Maritime  Administration 

[Docket  No.  S-166  (Reopened)] 

AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC. 

Notice  of  Section  605(c)  Aspect  of 
Title  VI  Application  for  Operating- 
Differential  Subsidy 

On  April  1,  1964,  a  notice  on  the  sec¬ 
tion  605(c)  aspect  of  a  Title  VI  applica¬ 
tion  under  the  Merchant  Marine  Act, 
1936,  as  amended  (the  “Act”),  was  pub¬ 
lished  in  the  Federal  Register  (29  F.R. 
4686)  pertaining  to  the  proposal  of  Amer¬ 
ican  Export  Lines,  Inc.  (which  company’s 
name  was  subsequently  changed  to 
American  Export  Isbrandtsen  Lines,  Inc., 
and  is  herein  referred  to  as  “Export”), 
to  inaugurate  a  subsidized  cargo  service 
on  Trade  Route  No.  5-7-8-9  (U.S.  North 
Atlantic/United  Kingdom  and  Conti¬ 
nent)  with  two  older  cargo  vessels  then 


operating  on  said  trade  route  on  a  non- 
subsidized  basis. 

In  accordance  with  section  605(c)  of 
the  Act,  said  notice  invited  any  person, 
firm  or  corporation  having  any  interest 
in  the  matter  and  desiring  a  hearing 
under  section  605(c)  of  the  Act  to  no¬ 
tify  the  Secretary  of  the  Maritime  Sub¬ 
sidy  Board  (the  “Board”)  in  writing,  in 
triplicate,  by  the  close  of  business  on 
April  15,  1964,  and  to  file  a  petition  for 
leave  to  intervene  in  accordance  with 
the  Board’s  rules  of  practice  and  pro¬ 
cedure  on  the  statutory  issues  as  follows: 

(1)  whether  the  application  is  one  with 
respect  to  vessels  to  be  operated  on  a  service, 
route  or  line  served  by  citizens  of  the 
United  States  which  would  be  in  addition  to 
the  existing  service,  or  services,  and,  if  so 
whether  the  service  already  provided  by  ves¬ 
sels  of  U.S.  registry  in  such  service,  route  or 
line  is  inadequate,  and  (2)  whether  in  the 
accomplishment  of  the  purposes  and  policy 
of  the  Act  additional  vessels  should  be  op¬ 
erated  thereon. 

The  only  petition  to  intervene  was  that 
filed  by  Waterman  Steamship  Corp., 
a  wholly-owned  subsidiary  of  Mc¬ 
Lean  Industries,  Inc.  (the  parent  com¬ 
pany  of  Sea-Land  Service,  Inc.).  The 
matter  was  referred  for  hearing  under 
section  605(c)  as  docket  No.  S-166,  with 
the  prehearing  conference  being  sched¬ 
uled  for  May  21, 1964.  Prior  thereto,  how¬ 
ever,  on  May  18,  1964,  Waterman  Steam¬ 
ship  Corp.,  withdrew  its  petition  to 
intervene — thereby  obviating  the  neces¬ 
sity  for  a  hearing  on  the  question  of  ex¬ 
isting  adequacy /inadequacy  of  U.S. -flag 
cargo  service  under  section  605(c) . 

On  April  7, 1965,  Export  filed  a  submis¬ 
sion  (which  was  supplemented  by  letters 
dated  May  5,  1965,  and  June  2,  1965) 
proposing  that  the  subsidized  cargo  serv¬ 
ice  on  Trade  Route  No.  5-7-8-9  which 
was  the  subject  of  the  April  1,  1964, 
notice,  be  conducted  with  two  container- 
ships  instead  of  the  ships  originally  pro¬ 
posed.  Since,  for  the  purposes  of  section 
605(c),  such  proposed  cargo  type  vessel 
service  was  not  considered  to  involve  such 
change  as  to  warrant  further  publication 
in  the  Federal  Register  and  hearings  on 
the  question  of  adequacy /inadequacy  of 
existing  U.S. -flag  cargo  service  on  Trade 
Route  No.  5-7-8-9,  no  publication  or 
hearing  was  ordered  by  the  Board.  On 
August  12,  1965,  based  upon  a  finding 
that  inadequate  U.S.-flag  cargo  service 
obtained  on  Trade  Route  No.  5-7-8-9, 
Operating-Differential  Subsidy  for  a 
minimum  of  18  and  a  maximum  of  26 
sailings  on  Trade  Route  No.  5-7-8-9  with 
suitable  cargo  containerships  was 
awarded  to  Export  by  the  Board  in  the 
exercise  of  its  discretionary  authority 
under  other  sections  of  the  Act  which  do 
not  require  hearings. 

The  U.S.  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Circuit,  in  its  decision 
rendered  on  June  4,  1969,  in  Sea-Land 
Service,  Inc.  v.  Connor,  et  al.  (No.  22,140) , 
reversed  a  ruling  by  the  U.S.  Dis¬ 
trict  Court  for  the  District  of  Columbia 
and  indicated  that,  in  the  circumstances 
of  this  case,  the  Board  failed  to  comply 
with  the  section  605(c)  hearing  require¬ 
ments  of  the  Act,  and  directed  that  upon 
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remand  the  case  be  returned  to  the  Sec¬ 
retary  of  Commerce  “In  order  to  permit 
Sea-Land  a  full  and  fair  opportunity  to 
be  heard.” 

In  conformity  with  the  foregoing  di¬ 
rective  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  notice 
is  hereby  given  that  a  prehearing  con¬ 
ference  will  be  held  on  August  5,  1969, 
at  10  a.m.,  in  Room  4519,  G.A.O.  Build¬ 
ing,  441  G  Street  NW.,  on  the  section 
605(c)  aspect  of  Export’s  April  7,  1965, 
title  VI  application  (as  supplemented 
May  5,  1965,  and  June  2,  1965),  pertain¬ 
ing  to  U.S.-flag  cargo  service  with  con- 
tainerships  on  Trade  Route  No.  5-7-8-9 
as  of  April  7, 1965. 

In  the  circumstances  of  this  case,  the 
purpose  of  this  section  605(c)  hearing 
will  be  to  receive  evidence  relevant  to  (1) 
whether  said  application  pertaining  to 
U.S.-flag  cargo  service  with  container- 
ships  on  Trade  Route  No.  5-7-8-9  was 
one  with  respect  to  vessels  to  be  operated 
on  a  service,  route  or  line  served  by  citi¬ 
zens  of  the  United  States  which  would  be 
in  addition  to  the  containership  cargo 
service  or  services  existing  on  April  7, 
1965,  the  date  on  which  the  application 
was  filed,  and,  if  so,  whether  the  service 
already  provided  at  that  time  by  cargo 
containership  vessels  of  U.S.  registry  in 
said  geographical  area  was  inadequate, 
and  (2)  whether  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act 
such  additional  cargo  containership  ves¬ 
sels  were  required  to  be  operated  there¬ 
on. 

Any  person,  firm,  or  corporation,  in¬ 
cluding  Sea-Land,  having  any  interest 
in  the  hearing  here  ordered  should,  by 
the  close  of  business  on  July  24,  1969, 
notify  the  Secretary  of  the  Board  in 
writing,  in  triplicate,  and  file  a  petition 
for  leave  to  intervene  in  accordance  with 
the  rules  of  practice  and  procedure  of 
the  Board.  If  no  petition  for  leave  to  in¬ 
tervene  is  received  within  the  specified 
time,  or  if  the  Board  determines  that 
petitions  for  leave  to  intervene  filed 
within  the  specified  time  do  not  demon¬ 
strate  sufficient  interest  to  warrant  the 
conduct  of  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed  appro¬ 
priate. 

Dated:  July  7, 1969. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

[F.R.  Doc.  69-6089;  Filed,  July  7,  1969; 

11:47  a.m.] 


National  Bureau  of  Standards 

AMERICAN  LUMBER  STANDARDS 
FOR  SOFTWOOD  LUMBER 

Distribution  of  Recommended  Revi¬ 
sion  of  Simplified  Practice  Recom¬ 
mendation 

Notice  of  distribution  of  recommended 
revision  of  Simplified  Practice  Rec¬ 
ommendation  16-53  American  Lumber 
Standards  for  Softwood  Lumber. 


In  accordance  with  the  "Procedures 
for  the  Development  of  Voluntary  Prod¬ 
uct  Standards”  (15  CFR  Part  10,  as 
amended  May  11,  1968),  the  National 
Bureau  of  Standards  has  reviewed  the 
recommended  revision  nf  Simplified 
Practice  Recommendation  16-53, 
“American  Lumber  Standards  for  Soft¬ 
wood  Lumber,”  as  submitted  by  the 
American  Lumber  Standards  Committee 
under  §  10.4  (a)  and  (b)  and  the  report 
submitted  by  the  Committee  under 
§  10.4(c).  The  Bureau  has  now  deter¬ 
mined  that  all  criteria  set  forth  in  the 
published  Procedures  have  been  satis¬ 
factorily  met. 

Public  notice  is  hereby  given  that  the 
recommended  revision  is  being  dis¬ 
tributed  to  representative  producers, 
distributors,  and  users  and  consumers  of 
softwood  lumber. 

The  National  Bureau  of  Standards 
has  obtained  the  assistance  of  the  Bu¬ 
reau  of  the  Census  in  determining  the 
acceptability  of  this  recommended  re¬ 
vision  to  the  lumber  industry.  The  Bu¬ 
reau  of  the  Census  has  developed  a 
statistically  representative  sample  of  all 
segments  of  the  industry. 


The  National  Bureau  of  Standards, 
additionally,  will  provide  a  copy  of  the 
proposal  to  any  interested  party  who 
requests  same  by  letter,  on  his  business 
or  personal  letterhead,  addressed  to  the 
Office  of  Engineering  Standards  Serv¬ 
ices,  National  Bureau  of  Standards, 
Washington,  D.C.  20234.  The  responses 
to  the  National  Bureau  of  Standards 
will  not  be  tabulated  as  part  of  the 
Census  Bureau  sample.  Any  objection  to 
the  recommended  revision  received  on  or 
before  July  31,  1969,  will  be  carefully 
evaluated  in  the  National  Bureau  of 
Standards. 

All  responses  will  be  analyzed  to  de¬ 
termine  whether  the  recommended  re¬ 
vision  is  supported  by  a  consensus  as 
defined  in  the  published  Procedures.  If 
the  proposal  is  published  by  the  Na¬ 
tional  Bureau  of  Standards,  it  becomes 
a  recommended,  voluntary  standard  of 
the  industry. 

Dated:  June  30, 1969. 

Lawrence  M.  Kushner, 
Acting  Director. 

[F.R.  Doc.  69-7983;  Filed,  July  7,  1969; 

8:48  a.m.] 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Public  Health  Service 

CERTAIN  OFFICIALS  IN  CONSUMER  PROTECTION  AND  ENVIRONMENTAL 

HEALTH  SERVICE 

Delegation  of  Authority  Regarding  Certification  of  True  Copies  of  Documents, 
Records,  Extracts  From  Records,  or  Nonexistence  of  Records 

By  the  authority  vested  in  me  by  the  Assistant  Secretary  for  Administration  (34 
F.R.  5858),  I  hereby: 

(1)  Redelegate  to  the  officials  listed  below  the  authority  to  certify  true  copies  of 
any  books,  records,  papers,  or  other  documents,  extracts  from  such,  or  to  certify  the 
nonexistence  of  records  within  the  Service  in  the  area  of  authority  set  forth  after 
their  title.  These  same  officials  are  authorized  to  cause  the  Seal  of  the  Department  to 
be  affixed  to  such  certifications. 


To  whom  delegated 

Deputy  Administrator,  Associate  Administrator,  As¬ 
sistant  Administrator  and  Deputy  Assistant  Admin¬ 
istrator  for  Administration,  and  CPE  Information 
Center  Officer. 

Certifying  Officer  for  Federal  Register  Material,  Office 
of  the  Administrator. 

Commissioners,  Deputy  Commissioners,  Associate 
Commissioners,  Executive  Officers,  and  Deputy  Ex¬ 
ecutive  Officers  of  Administrations. 

Director,  Associate  Directors,  and  Deputy  Associate 
Directors,  Bureau  of  Compliance,  FDA. 

Director,  and  Deputy  Director,  Division  of  Case 

Guidance,  Bureau  of  Compliance,  FDA. 

Certifying  Officer  for  Federal  Register  Material, 

FDA. 

Directors  of  Bureaus,  Environmental  Control  Ad¬ 
ministration. 

Director,  ECA  Cincinnati  Laboratories - 

Certifying  Officer  for  Federal  Register  Material, 

ECA. 

Certifying  Officer  for  Federal  Register  Material, 

NAPCA. 


Area  of  authority 
Servicewide. 


Servicewide. 

Respective  Administration. 

Food  and  Drug  Administration. 

Food  and  Drug  Administration. 

Food  and  Drug  Administration. 

Respective  Bureau. 

ECA  Cincinnati  Laboratories. 
Environmental  Control  Administra¬ 
tion. 

National  Air  PoUutlon  Control  Ad¬ 
ministration. 

(2)  Redelegate  to  the  officials  listed  below  the  authority  to  cause  the  Seal  of  the 
Department  to  be  affixed  to  agreements,  awards,  citations,  diplomas,  and  similar 
documents  in  the  area  of  authority  set  forth  after  their  titles. 

To  whom  delegated  Area  of  authority 

Deputy  Administrator,  Associate  Administrator,  and  Servicewide. 

Assistant  Administrator  and  Deputy  Assistant  Ad¬ 
ministrator  for  Administration. 

Director,  Division  of  Personnal  Office  of  Adminletra-  Servicewide, 
tlon. 
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To  whom  delegated 

Commissioners,  Deputy  Commissioners,  Associate 
Commissioners,  Executive  Officers,  and  Deputy  Ex¬ 
ecutive  Officers  of  Administrations. 

Director,  FDA  Training  Institute - 

Assistant  Commissioner  for  Training  and  Manpower 
Development. 

Director,  ECA  Cincinnati  Laboratories - 

Director,  Office,  of  Manpower  Development - 


Area  of  authority 
Respective  Administration. 


Food  and  Drug  Administration. 
Environmental  Control  Administra¬ 
tion. 

ECA  Cincinnati  Laboratories. 
National  Air  Pollution  Control  Ad¬ 
ministration. 

These  authorities  may  not  be  redelegated;  supersede  all  previous  delegations  and 
redelegations  to  officials  in  the  Service;  and  are  effective  this  date. 

Dated:  June  26, 1969. 

Charles  C.  Johnson,  Jr., 
Administrator. 

[F.R.  Doc.  69-7959;  Filed,  July  7,  1969;  8:46  a.m.] 


Office  of  the  Secretary 

PUBLIC  HEALTH  SERVICE;  HEALTH 
SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION 

Statement  of  Organization,  Functions, 

and  Delegations  of  Authority 

Part  5  (Health  Services  and  Mental 
Health  Administration)  of  the  Statement 
of  Organization,  Functions,  and  Dele¬ 
gations  of  Authority  for  the  Department 
of  Health,  Education,  and  Welfare  (33 
F.R.  15953,  Oct.  30,  1968),  is  hereby 
amended  with  regard  to  section  5-C, 
Delegations  of  Authority,  as  follows : 

After  the  subparagraph  numbered  (2) 
of  the  paragraph  entitled  Specific  dele¬ 
gations,  add  two  new  subparagraphs 
reading : 

(3)  Authority  to  make  the  required 
arrangements  and  determinations  and 
enter  into  appropriate  agreements  with 
respect  to  each  of  the  following: 

a.  The  detail,  under  section  214(a) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  215(a))  of  civil  service  personnel 
to  other  Federal  departments  and  agen¬ 
cies  when  the  detail  of  a  specific  in¬ 
dividual,  or  individuals,  is  requested  as 
opposed  to  a  general  request  for 
personnel. 

b.  The  detail,  under  section  214  (b) 
or  (c)  of  the  Public  Health  Service  Act 
(42  U.S.C.  215  (b)  or  (c)  of  civil  service 
personnel  to  a  State,  political  subdivision 
thereof,  or  nonprofit  institution  engaged 
in  health  activities.  If  the  detail  involves 
the  reduction  of  grant  funds,  under  sec¬ 
tion  314(g)  of  the  Public  Health  Service 
Act,  to  cover  the  cost  of  the  detail,  the 
arrangement  must  also  be  approved  by 
an  official  who  is  authorized  to  make  such 
reduction. 

c.  Leave  without  pay,  under  section 
214(d)  of  the  Public  Health  Service  Act 
(42  U.S.C.  215(d)),  for  civil  service  per¬ 
sonnel  for  employment  with  a  nonprofit 
institution. 

(4)  Authority  to  make  the  required 
arrangements  and  determinations  and 
enter  into  appropriate  agreements  with 
respect  to  the  authority  in  section 
314(f)  of  the  Public  Health  Service  Act 
(42  U.S.C.  246(f))  to: 

a.  Place  civil  service  personnel  on  leave 
without  pay  for  employment  with  States; 


b.  Assign  a  State  employee,  either 
with  or  without  appointment,  to  a  posi¬ 
tion  in  this  agency;  or 

c.  Detail  civil  service  personnel  to 
States.  If  the  detail  involves  a  reduction 
in  grant  funds,  under  section  314(g)  of 
the  Public  Health  Service  Act,  to  cover 
the  cost  of  the  detail,  the  arrangement 
must  also  be  approved  by  an  official  who 
is  authorized  to  make  such  reduction. 

Dated:  June  26,  1969. 

Bernard  Sisco, 

Acting  Assistant  Secretary 
for  Administration. 

[F.R.  Doc.  69-7984;  Filed,  July  7,  1969; 

8:48  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-3139] 

DELTEC  INTERNATIONAL,  LTD. 

Application  for  Unlisted  Trading  Priv¬ 
ileges  and  Opportunity  for  Hearing 

July  1,  1969. 

In  the  matter  of  application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above-named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)(1)(B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  common  stock 
of  the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Deltec  International  Limited,  File  No.  7-3139. 

Upon  receipt  of  a  request,  on  or  before 
July  16,  1969,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  any  ad¬ 
ditional  facts  bearing  on  the  said  appli¬ 
cation  by  means  of  a  letter  addressed  to 


the  Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.C.,  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis¬ 
sion  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  69-7963;  Filed,  July  7,  1969; 

8:47  am.] 


[ Files  Noe.  7-3140—7-3142] 

J.  P.  MORGAN  &  CO.,  INC.,  ET  AL. 

Applications  for  Unlisted  Trading 
Privileges  and  Opportunity  for 
Hearing 

July  1,  1969. 

In  the  matter  of  applications  of 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  for  unlisted  trading 
privileges  in  certain  securities. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which  securi¬ 
ties  are  listed  and  registered  on  one  or 
more  other  national  securities  exchanges: 

File  No. 


3.  P.  Morgan  &  Co.,  Inc _ 7-3140 

Levin-Townsend  Computer  Corp _ 7-3141 

Rapld-American  Corp _ 7-3142 


Upon  receipt  of  a  request,  on  or  before 
July  16, 1969,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of  the 
companies  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  interest 
of  the  person  making  the  request,  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
ested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  any  particular  application,  such  ap¬ 
plication  will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  69-7964;  Filed,  July  7,  1969; 

8:47  am.] 
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ATOMIC  ENERGY  COMMISSION 

STATE  OF  SOUTH  CAROLINA 

Proposed  Agreement  for  Assumption 
of  Certain  AEC  Regulatory  Au¬ 
thority 

Notice  is  hereby  given  that  the  U.S. 
Atomic  Energy  Commission  is  publishing 
for  public  comment,  prior  to  action 
thereon,  a  proposed  agreement  received 
from  the  Governor  of  the  State  of  South 
Carolina  for  the  assumption  of  certain 
of  the  Commission’s  regulatory  authority 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended. 

A  resume,  prepared  by  the  State  of 
South  Carolina  and  summarizing  the 
State’s  proposed  program  for  control 
over  sources  of  radiation,  is  set  forth 
below  as  an  appendix  to  this  notice.  The 
appendix  referenced  in  the  resume  is  in¬ 
cluded  in  the  complete  text  of  the  pro¬ 
gram.  A  copy  of  the  program,  including 
proposed  South  Carolina  regulations,  is 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C.,  or 
may  be  obtained  by  writing  to  the  Direc¬ 
tor,  Division  of  State  and  Licensee  Rela¬ 
tions,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  All  interested 
persons  desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the  pro¬ 
posed  agreement  should  send  them,  in 
triplicate,  to  the  Secretary,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Chief,  Public  Proceed¬ 
ings  Branch,  within  30  days  after  initial 
publication  of  this  notice  in  the  Federal 
Register. 

Exemptions  from  the  Commission’s 
regulatory  authority  which  would  imple¬ 
ment  this  proposed  agreement,  as  well  as 
other  agreements  which  may  be  entered 
into  under  section  274  of  the  Atomic 
Energy  Act,  as  amended,  were  published 
as  Part  150  of  the  Commission’s  regula¬ 
tions  in  Federal  Register  issuances  of 
February  14,  1962,  27  FJt.  1351;  April  3, 
1965,  30  F.R.  4352;  September  22,  1965, 
30  FJt.  12069;  March  19,  1966,  31  F.R. 
4668;  March  30,  1966,  31  F.R.  5120;  De¬ 
cember  2,  1966,  31  F.R.  15145;  July  15, 
1967,  32  F.R.  10432;  June  27,  1968,  33 
F.R.  9388;  and  April  16,  1969,  34  FJL 
6517.  In  reviewing  this  proposed  agree¬ 
ment,  interested  persons  should  also  con¬ 
sider  the  aforementioned  exemptions. 

Dated  at  Washington,  D.C.,  this  25th 
day  of  June  1969. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 

Secretary. 

Proposed  Agreement  Between  the  United 
States  Atomic  Energy  Commission  and 
the  State  of  South  Carolina  for  Discon¬ 
tinuance  of  Certain  Commission  Regula¬ 
tory  Authority  and  Responsibility 
Within  the  State  Pursuant  to  Section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
Amended 

Whereas,  the  U.S.  Atomic  Energy  Commis¬ 
sion  (hereinafter  referred  to  as  the  Commis¬ 
sion)  is  authorized  under  section  274  of  the 


Atomic  Energy  Act  of  1054,  as  amended  (here¬ 
inafter  referred  to  as  the  Act)  to  enter  Into 
agreements  with  the  Governor  of  any  State 
providing  for  discontinuance  of  the  regula¬ 
tory  authority  of  the  Commission  within  the 
State  under  chapters  6,  7,  and  8  and  section 
161  of  the  Act  with  respect  to  byproduct 
materials,  source  materials,  and  special  nu¬ 
clear  materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and 
Whereas,  the  Governor  of  the  State  of 
South  Carolina  is  authorized  under  section 
1-400.15  of  the  1982  Code  of  Laws  of  South 
Carolina  and  cumulative  supplement  thereto 
to  enter  into  this  Agreement  with  the  Com¬ 
mission;  and 

Whereas,  the  Governor  of  the  State  of 
South  Carolina  certified  on  June  4,  1969, 
that  the  State  of  South  Carolina  (hereinafter 
referred  to  as  the' State)  has  a  program  for 
the  control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  within  the  State 
covered  by  this  Agreement,  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  materials;  and 

Whereas,  the  Commission  found  on _ 

- that  the  program  of  the  State  for 

the  regulation  of  the  materials  covered  by 
this  Agreement  is  compatible  with  the  Com¬ 
mission’s  program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

Whereas,  the  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and 
the  State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and 
in  assuring  that  State  and  Commission  pro¬ 
grams  for  protection  against  hazards  of  radia¬ 
tion  will  be  coordinated  and  compatible;  and 
Whereas,  the  Commission  and  the  State 
recognize  the  desirability  of  reciprocal  recog¬ 
nition  of  licenses  and  exemption  from  licens¬ 
ing  of  those  materials  subject  to  this  Agree¬ 
ment;  add 

Whereas,  this  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 

Now,  therefore,  it  is  hereby  agreed  between 
the  Commission  and  the  Governor  of  the 
State,  acting  in  behalf  of  the  State,  as 
follows: 

Article  I.  Subject  to  the  exceptions  pro¬ 
vided  in  Articles  II,  III,  and  IV,  the  Commis¬ 
sion  shall  discontinue,  as  of  the  effective  date 
of  this  Agreement,  the  regulatory  authority 
of  the  Commission  in  the  State  under  chap¬ 
ters  6,  7,  and  8,  and  section  161  of  the  Act 
with  respect  to  the  following  materials: 

A.  Byproduct  materials; 

B.  Source  materials;  and 

C.  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Art.  II.  This  Agreement  does  not  pro¬ 
vide  for  discontinuance  of  any  authority  and 
the  Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility; 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or  special 
nuclear  material,  or  of  any  production  or 
utilization  facility; 

C.  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  in  regulations  or  orders 
of  the  Commission; 

D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Commission  from  time  to  time  determines 
by  regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission. 

Art.  m.  Notwithstanding  this  Agreement, 
the  Commission  may  from  time  to  time  by 
rule,  regulation,  or  order,  require  that  the 


manufacturer,  processor,  or  producer  of  any 
equipment,  device,  commodity,  or  other  prod¬ 
uct  containing  source,  byproduct,  or  special 
nuclear  material  shall  not  transfer  posses¬ 
sion  or  control  of  such  product  except  pursu¬ 
ant  to  a  license  or  an  exemption  from  licens¬ 
ing  issued  by  the  Commission. 

Art.  IV.  This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under  BUbeec- 
tion  161  b  or  1  Of  the  Act  to  issue  rules,  reg¬ 
ulations,  or  orders  to  protect  the  common  de¬ 
fense  and  security,  to  protect  restricted  data 
or  to  guard  against  the  loss  or  diversion  of 
special  nuclear  material. 

Art.  V.  The  Commission  will  use  It  best  ef¬ 
forts  to  cooperate  with  the  State  and  other 
agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  State  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
will  use  its  best  efforts  to  cooperate  with  the 
Commission  and  other  agreement  States  in 
the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission 
for  protection  against  hazards  of  radiation 
and  to  assure  that  the  State’s  program  will 
continue  to  be  compatible  with  the  program 
of  the  Commission  for  the  regulations  of 
like  materials.  The  State  and  the  Commission 
will  use  their  best  efforts  to  keep  each  other 
informed  of  proposed  changes  in  their  re¬ 
spective  rules  and  regulations  and  licensing, 
inspection  and  enforcement  policies  and 
criteria,  and  to  obtain  the  comments  and 
assistance  of  the  other  party  thereon. 

Art.  VI.  The  Commission  and  the  State 
agree  that  it  is  desirable  to  provide  for 
reciprocal  recognition  of  licenses  for  the 
materials  listed  in  Article  I  licensed  by  the 
other  party  or  by  any  agreement  State.  Ac¬ 
cordingly,  the  Commission  and  the  State 
agree  to  use  their  best  efforts  to  develop  ap¬ 
propriate  rules,  regulations,  and  procedures 
by  which  such  reciprocity  will  be  accorded. 

Art.  VII.  The  Commission,  upon  its  own 
initiative  after  reasonable  notice  and  op¬ 
portunity  for  hearing  to  the  State,  or  upon 
request  of  the  Governor  of  the  State,  may 
terminate  or  suspend  this  agreement  and  re¬ 
assert  the  licensing  and  regulatory  authority 
vested  in  it  under  the  Act  if  the  Commission 
finds  that  such  termination  or  suspension  is 
required  to  protect  the  public  health  and 
safety. 

Art.  VIII.  This  Agreement  shall  become  ef¬ 
fective  on  September  15,  1969,  and  shall  re¬ 
main  in  effect  unless,  and  until  such  time  as 
it  is  terminated  pursuant  to  Article  VII. 


Done  at _ _  in  trip¬ 
licate,  this _ day  of _ 


For  the  United  States  Atomic  Energy  Com¬ 
mission. 


Done  at  Columbia,  S.C.,  in  triplicate,  this 

_  day  of _ _ 

For  the  State  of  South  Carolina. 


Governor. 

Foreword 

South  Carolina  is  dedicated  to  the  purpose 
of  protecting  and  improving  the  lot  of  its 
citizens.  This  dedication  is  realized,  in  part, 
by  its  full  participation  in  the  age  of  atoms, 
in  due  recognition  of  the  many  benefits  to  be 
derived  from  the  peaceful  uses  of  nuclear 
energy  and  its  byproducts. 

To  discharge  its  responsibility  to  the  citi¬ 
zens  of  this  State  to  protect  them  from  pos¬ 
sible  harmful  effects  of  ionizing  radiation, 
the  1967  General  Assembly  enacted  the 
Atomic  Energy  and  Radiation  Control  Act, 
whidh  at  one  time  recognizes  the  partner¬ 
ship  that  must  exist  between  the  fostering  of 
nuclear  enterprise  and  the  protection  against 
potential  radiation  hazards. 
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This  Act  authorizes  the  Governor  to  enter 
into  an  agreement  with  the  Federal  Govern¬ 
ment  whereby  certain  regulatory  functions 
now  exercised  by  the  Federal  Government  in 
the  licensing  and  control  of  byproduct  mate¬ 
rial,  source  material  and  special  nuclear 
material  in  quantities  not  sufficient  to  create 
a  critical  mass  will  be  transferred  to  the 
State. 

The  Act  also  designates  the  South  Carolina 
State  Board  of  Health  as  the  agency  which 
shall  be  responsible  for  the  control  of  radia¬ 
tion  sources.  A  complete  regulatory  program 
consistent  with  that  conducted  by  the  U.S. 
Atomic  Energy  Commission  is  authorized. 

The  following  pages  will  present  a  descrip¬ 
tion  of  past,  present,  and  future  activities  of 
the  State  Board  of  Health  In  the  field  of 
Radiological  Health,  Including  the  organiza¬ 
tion,  procedures,  and  resources  which  will  be 
brought  to  bear  on  the  new  responsibility 
assumed  as  a  result  of  the  aforementioned 
agreement. 

History 

As  early  as  1947  the  South  Carolina  State 
Board  of  Health  became  aware  of  and  con¬ 
cerned  about  the  occupational  exposure  of 
workers  to  static  eliminators.  Over  fifty  of 
these  devices  were  located,  surveyed,  and 
recommendations  for  shielding  and  access 
control  were  made.  No  leak-testing  was  per¬ 
formed  as  equipment  was  not  available  at 
the  time. 

Also  at  this  time  a  program  designed  to 
reduce  occupational  exposure  of  shoe  sales¬ 
men  to  X-rays  from  fluoroscopic  shoe-fitting 
machines  was  instituted.  This  was  later  fol¬ 
lowed  by  more  complete  regulations  covering 
all  aspects  of  the  use  of  these  devices,  and 
finally  they  were  outlawed  altogether. 
Ninety-six  shoe-fitting  machines  in  ail  were 
eliminated. 

A  voluntary  X-ray  program  was  begun  in 
1953,  whereby  services  of  the  South  Carolina 
State  Board  of  Health  were  made  available 
for  the  purpose  of  inspecting  X-ray  installa¬ 
tions  and  recommending  corrective  actions 
where  needed.  This  program  received  very 
good  response,  and  during  the  period  1953- 
1966,  965  machines  were  inspected  and  38 
percent  were  found  to  be  deficient  in  some 
respect.  Eighty  percent  of  these  deficiencies 
were  corrected  as  a  result  of  recommenda¬ 
tions  and  followup  inspections.  This  Included 
662  dental  SurPak  examinations,  resulting  in 
the  installation  of  63  aluminum  filters  and 
135  collimators.  More  recently,  during  the 
period  in  which  more  comprehensive  radia¬ 
tion  control  regulations  were  being  devel¬ 
oped,  a  program  of  voluntary  registration  of 
X-ray  machines  was  begun.  By  December  31, 
1968,  1,269  X-ray  machines  were  registered. 

A  radium  management  program  was  begun 
in  1965  when  it  was  discovered  that  the 
radium  storage  facility  in  a  large  hospital 
was  contaminated  by  a  leaking  source,  which 
the  hospital  no  longer  possessed.  The  services 
of  the  South  Carolina  State  Board  of  Health 
were  offered  in  this  area  of  concern,  and  this 
voluntary  service  resulted  in  the  registration 
of  331  radium  sources  in  23  facilities  totaling 
2,352  milligrams.  Of  these  sources,  254  have 
been  leak-tested  and  29  leaking  sources  have 
been  detected.  All  owners  of  leaking  sources 
of  radium  voluntarily  disposed  of  the  leaking 
radium  sources  or  had  them  reencap6ulated. 
The  Agency  provides  assistance  to  radium 
users  in  the  proper  disposal  of  unwanted  or 
leaking  sources.  Inspections  were  based  on 
recommendations  in  NBS  Handbook  73.  A 
written  report  with  recommendations  was 
left  with  the  users  after  each  inspection.  The 
degree  of  compliance  with  recommendations 
was  90  percent.  Followup  visits  were  made 
when  indicated. 

Another  activity  in  the  area  of  radioactive 
materials  has  been  the  accompanying  of  ABC 
Inspectors  on  the  occasion  of  inspection  vis¬ 


its  to  South  Carolina.  Within  the  last  8  years. 
South  Carolina  personnel  have  accompanied 
Atomic  Energy  Commission  Inspectors  on  75 
percent  of  the  Inspections  within  the  State. 
This  has  served  the  valuable  purpose  of  fa¬ 
miliarizing  the  staff  with  the  inspection  of 
licenses  of  radioactive  materials,  as  well  as 
the  investigation  of  incidents  involving 
licensed  material. 

In  1956,  as  a  result  of  recommendations 
made  by  the  Savannah  River  Advisory  Board, 
the  South  Carolina  Water  Pollution  Control 
Authority  conservatively  entered  into  an 
environmental  monitoring  program  to  deter¬ 
mine  the  effect,  if  any,  of  the  Savannah 
River  Plant  of  the  Atomic  Energy  Commis¬ 
sion  on  the  aquatic  environment.  Initially, 
this  program  consisted  of  one  sampling  point 
on  the  Savannah  River  below  the  plant  efflu¬ 
ent,  which  was  subjected  to  gross  alpha  and 
beta  analysis.  Continuous  paddlewheel  sam¬ 
plers  were  later  added  at  three  locations,  and 
more  rigorous  analytical  procedures  were 
employed,  including  specific  isotope  analysis 
and  gamma  spectroscopy  when  Indicated  by 
gross  measurements. 

The  location  of  the  Carolinas-Virginia  Nu¬ 
clear  Power  Associates’  small  power  reactor 
at  Parr,  S.C.,  as  well  as  the  nuclear  sub¬ 
marine  repair  facility  at  the  Charleston 
Naval  Shipyard  prompted  considerable  ex¬ 
pansion  and  sophistication  of  the  environ¬ 
mental  program  to  include  over  150  sampling 
points,  sampling  air,  water,  precipitation, 
bottom  muds  and  silt,  vegetation,  and  milk. 
These  samples  were  subjected  to  gross  alpha 
and  beta  analysis,  specific  isotope  analysis 
and  gamma  scans.  Approximately  1,200 
analyses  per  year  were  performed.  The  num¬ 
ber  of  sampling  points,  as  well  as  items  sam¬ 
pled  and  analyzed  underwent  change  as  new 
nuclear  installations  were  announced.  Mod¬ 
ern,  well  equipped  laboratory  facilities  were 
provided  for  this  work. 

During  the  past  year  the  responsibility  for 
the  environmental  program  was  transferred 
to  the  South  Carolina  State  Board  of  Health, 
in  close  cooperation  with  the  South  Carolina 
Pollution  Control  Authority. 

Also  during  the  past  year  regulations  gov¬ 
erning  radioactive  materials,  X-ray  machines 
and  particle  accelerators  were  adopted,  after 
several  meetings  of  the  Technical  Advisory 
Radiation  Control  Council,  which  met  to 
consider  in  detail  proposed  regulations,  and 
after  pubhc  hearings  to  air  the  recommenda¬ 
tions  before  the  public.  The  Technical  Ad¬ 
visory  Radiation  Control  Council  is  a  com¬ 
mittee  authorized  by  the  Atomic  Energy  and 
Radiation  Control  Act  to  advise  the  State 
Board  of  Health  on  policy  matters,  including 
regulations. 

Present  Program 

The  present  program  of  the  Division  of 
Radiological  Health  consists  of  Initiating  the 
activities  authorized  by  the  Atomic  Energy 
and  Radiation  Control  Act,  and  continuing 
environmental  monitoring,  expanding  the 
scope  of  this  operation  to  take  care  of  the 
burgeoning  nuclear  industries  announced 
for  South  Carolina. 

Licensing  of  radium  is  now  mandatory.  All 
X-ray  machines  and  particle  accelerators 
were  required  to  be  registered  by  March  31, 
1969.  The  portions  of  the  program  dealing 
with  these  requirements  have  begun. 

The  radium  management  inspection  de¬ 
termines  compliance  with  regulations  and 
terms  of  the  license.  Items  checked  are 
shielding,  storage,  access  control,  posting  of 
signs,  records,  leak-testing,  survey  meters, 
personnel  monitoring,  and  transport  equip¬ 
ment.  Again,  other  recommendations  of  a 
helpful  nature  are  made. 

The  environmental  program  consists  of 
sampling  the  environment  in  the  vicinity  of 
nuclear  installations  existing,  under  con¬ 


struction  or  announced.  Preoperational  sur¬ 
veillance  activities  consist  of  determining 
radioactivity  levels  in  environmental  samples 
as  a  baseline  against  which  to  compare  those 
levels  found  after  operations  commence. 
Surveillance  around  existing  facilities  is 
conducted  to  determine  if  there  is  any, im¬ 
pact  on  the  environment  as  a  result  of  re¬ 
lease  of  radioactivity.  If  gross  alpha  and  beta 
determinations  show  an  Increase,  gamma 
and  alpha  spectrometry  or  specific  isotope 
analysis  is  used  to  determine  the  source. 
An  experimental  program  to  determine  the 
efficacy  of  using  thermo-luminescent  dosim¬ 
etry  as  an  environmental  monitor  is  being 
conducted. 

Future  Plans 

Future  plans  will  include  extending  the 
regulatory  program  to  licensing  and  regulat¬ 
ing  the  use  of  those  radioactive  materials 
presently  under  the  purview  of  the  U.S. 
Atomic  Energy  Commission,  dependent  upon 
signing  an  agreement  with  the  Atomic  Energy 
Commission.  Details  of  the  regulatory  pro¬ 
cedures  and  policies  to  be  followed  are  given 
in  a  later  section. 

An  in-house  formal  training  program  in 
radiological  health  will  be  conducted  for 
new  staff  personnel  on  a  scheduled  basis,  and 
will  utilize  outside  instructors  where  they 
are  available. 

Scope  of  Problem 

There  are  an  estimated  2,000  X-ray  units 
in  South  Carolina,  approximately  600  of  these 
being  dental  units.  The  number  of  Atomio 
Energy  Commission  licenses  for  byproduct 
material,  source  material  and  special  nuclear 
material  in  quantities  not  sufficient  to  form 
a  critical  mass  currently  in  effect  is  142. 
There  are  331  known  radium  sources  in  use 
at  23  facilities  totaling  2,352  milligrams. 
Numerous  particle  accelerators  exist  in  this 
State. 

Four  large  commercial  nuclear  power  re¬ 
actors  are  under  construction,  three  of  them 
being  at  one  location.  Also  under  construc¬ 
tion  is  a  nuclear  fuels  fabrication  plant.  An¬ 
nouncements  have  been  made  by  two  sep¬ 
arate  companies  of  their  Intentions  to  con¬ 
struct  a  nuclear  fuels  reprocessing  plant. 
Other  installations  which  indicate  the  need 
for  environmental  surveillance  activities  are 
the  Savannah  River  Plant  of  the  Atomic 
Energy  Commission  and  the  nuclear  sub¬ 
marine  repair  base  at  Charleston,  S.C. 

Organization  and  Staff 

Under  the  provisions  of  the  Atomic  Energy 
and  Radiation  Control  Act,  the  South  Caro¬ 
lina  State  Board  of  Health  is  designated  as 
the  agency  to  exercise  regulatory  functions  in 
radiological  health.  The  organization  of  the 
State  Board  of  Health  is  shown  in  Appendix, 
Chart  1.  A  Technical  Advisory  Radiation  Con¬ 
trol  Council,  appointed  by  the  Governor,  is 
also  established.  The  purpose  of  this  Council 
is  to  advise  the  State  Board  of  Health  on 
matters  pertaining  to  ionizing  radiation  in¬ 
cluding  standards,  rules  and  regulations  to 
be  adopted,  modified,  promulgated  or  re¬ 
pealed  by  the  Agency.  Present  membership 
of  the  Council  is  given  in  Table  1  of  the 
appendix. 

To  assist  the  State  Board  of  Health  and 
staff  in  judging  applications  for  nonroutine 
medical  use  of  radioactive  materials  a  Medi¬ 
cal  Advisory  Committee  has  been  appointed, 
the  membership  of  which  1s  shown  in  Table  2 
of  the  appendix. 

The  functional  radiological  health  program 
is  operated  by  the  Division  of  Radiological 
Health  which,  in  turn,  is  a  division  of  the 
Bureau  of  Environmental  Engineering.  The 
director  of  this  division  is  also  the  director 
of  the  Division  of  Air  Pollution  Control,  and 
spends  his  time  equally  divided  between  the 
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two  division*.  In  addition  to  State  Board  of 
Health  staff  members,  experienced  techni¬ 
cians  are  assigned  to  the  Division  of  Radi¬ 
ological  Health  from  the  Bureau  of  Pollution 
Control  to  do  work  In  environmental  surveil¬ 
lance. 

The  line  of  authority  and  responsibility  Is 
shown  on  the  accompanying  diagram.  The 
dotted  line  shown  between  the  State  Health 
Officer  and  the  Pollution  Control  Authority 
Indicates  that  he  Is,  ex  officio,  Chairman  of 
the  Pollution  Control  Authority.  There  Is  also 


the  statutory  requirement  that  two  addi¬ 
tional  members  of  the  Authority  be  ap¬ 
pointed  from  the  Executive  Committee  of 
the  State  Board  of  Health.  The  dotted  line 
between  the  Technical  Staff  of  the  Division 
of  Air  Pollution  Control  and  the  Environmen¬ 
tal  Surveillance  Section  of  the  Division  of 
Radiological  Health  Is  Intended  to  show  the 
assignment  of  personnel  and  technical  serv¬ 
ices  by  the  Pollution  Control  Authority  to 
the  Division  of  Radiological  Health. 


Classification 
of  use 

Other  specific  li¬ 
censes  —  industrial, 
medical,  or  aca¬ 
demic. 


Usual  inspection 
frequency 
Once  each  13-24 
months. 


Regulatory  Procedures  and  Policy 


Licensing  and  registration.  The  South  Car¬ 
olina  State  Board  of  Health  has  been  desig¬ 
nated  the  State  Agency  with  the  responsi¬ 
bility  to  develop  an  all-encompassing  radl- 
logloal  health  program  in  accordance  with 
sections  1-400.11  through  1-400.16  of  the 
1962  Code  of  Laws  of  South  Carolina  and  sup¬ 
plement  thereto,  the  Atomic  Energy  and 
Radiation  Control  Act  of  South  Carolina.  The 
Division  of  Radiological  Health  has  the  re¬ 
sponsibility  for  the  operational  phases  of  this 
program. 

This  program  will  regulate  the  safe  use  of 
all  sources  of  Ionizing  radiation  In  the  State 
Including  radium  and  accelerator  produced 
nuclides,  X-ray  producing  machines  and  par¬ 
ticle  accelerators.  Certain  small  quantities  of 
radionuclides  as  well  as  electronic  devices 
which  produce  X-rays  incidental  to  their 
operations  In  intensities  Insufficient  to  con¬ 
stitute  a  health  hazard  will  be  exempt.  Li¬ 
censing  of  all  radionuclides  including  radium, 
and  registration  of  X-ray  machines  and  par¬ 
ticle  accelerators  are  features  of  this  pro¬ 
gram.  All  regulations  governing  these  sources 
are  substantially  In  accord  with  the  suggested 
State  regulations  as  published  by  the  Council 
of  State  Governments  in  cooperation  with 
the  Atomic  Energy  Commission  and  the  U.S. 
Public  Health  Service.  Every  effort  will  be 
made  to  conduct  the  program  In  a  fashion 
that  is  compatible  with  those  operated  by 
other  agreement  States  and  the  Atomic  En¬ 
ergy  Commission. 

The  licensing  program  will  be  patterned 
after  the  one  established  by  the  Atomic  En¬ 
ergy  Commission  and  will  use  applicable  cri¬ 
teria  contained  In  regulations  as  published 
by  the  Atomic  Energy  Commission.  The  direc¬ 
tor  and  key  staff  members  will  evaluate  each 
radioactive  material  license  application,  In¬ 
cluding  prelicensing  visits  If  this  Is  Indicated. 


When  applications  are  received  for  unusual 
uses,  additional  advice  will  be  sought.  When 
applications  for  nonroutine  medical  use6  are 
received  the  Medical  Advisory  Committee 
will  be  consulted.  When  applications  for  spe¬ 
cific  licensee  are  approved,  licenses  will  be 
signed  by  the  State  Health  Officer  for  the 
South  Carolina  State  Board  of  Health. 

Inspection.  Inspection  to  determine  radia¬ 
tion  safety  and  compliance  with  pertinent 
regulations,  and  provisions  of  license  or  regis¬ 
tration  will  be  conducted  as  needed  by  divi¬ 
sion  staff  members.  These  members  consist 
of  the  Director,  the  Radiological  Health 
Specialist,  Radiological  Health  Inspector  and 
the  Laboratory  Technician  III,  who  are  or 
will  be  qualified  by  training  and  experience 
to  conduct  the  inspections.  Inspections  will 
be  either  by  prearrangement  or  unannounced 
during  reasonable  hours. 

Licenses  will  be  Inspected  on  a  priority 
basis  determined  by  type  of  use.  quantity  of 
radioactive  material,  physical  and  chemical 
form,  training,  and  experience  of  user,  fre¬ 
quency  of  use  and  other  factors  In  keeping 
with  the  experience  gained  by  others  Includ¬ 
ing  the  Atomic  Energy  Commission  and  other 
agreement  States.  The  Initially  planned  fre¬ 
quencies  are  categorized  as  follows: 


Classification 
of  use 

Industrial  radiogra¬ 
phy: 

Fixed  installations — 


Usual  inspection 
frequency 


Mobile  operations- - 


Operations  Involving 
waste  disposal. 

Broad  licenses — In¬ 

dustrial,  medical,  or 
academic. 


Once  each  12 
months. 

Once  each  6 
months. 

Once  each  6 
months. 

Once  each  6-12 
months. 


These  frequencies  are  subject  to  alteration 
and  are  presented  as  a  depiction  of  the  gen¬ 
eral  policy  at  this  time.  Individual  licenses 
will  be  judged  on  the  particular  circum¬ 
stances  associated  with  the  terms  of  the 
license. 

Inspections  will  Include  the  observation  of 
pertinent  facilities  and  equipment;  a  review 
of  use  procedures  and  radiation  safety  prac¬ 
tices;  a  review  of  records  of  radiation  surveys, 
personnel  exposure,  and  receipt  and  disposi¬ 
tion  of  licensed  materials;  and  Instrument 
surveys  to  assess  radiation  levels  incident  to 
the  operation — all  as  appropriate  to  the  scope 
and  conditions  of  the  license  and  applicable 
regulations. 

At  the  start  and  conclusion  of  an  inspec¬ 
tion,  personal  contact  will  be  at  manage¬ 
ment  level  whenever  possible.  Following  the 
inspections,  results  will  be  discussed  with 
the  license  management,  appropriate  tenta¬ 
tive  recommendations  will  be  made  and 
questions  answered. 

Investigations  will  be  made  of  all  reported 
or  alleged  Incidents  to  determine  the  con¬ 
ditions  and  exposures  Incident  thereto  and 
to  determine  the  steps  taken  for  correction, 
cleanup,  and  the  prevention  of  similar  inci¬ 
dents  In  the  future. 

Radiological  assistance  In  the  form  of 
monitoring,  liaison  with  appropriate  author¬ 
ities,  and  recommendations  for  area  security 
and  cleanup  will  be  available  from  the  Agency 
on  the  occasion  of  incidents. 

Reports  will  be  prepared  covering  each  in¬ 
spection  or  investigation.  The  reports  will 
be  reviewed  by  a  senior  staff  member  and 
submitted  to  the  Director  of  the  Division  of 
Radiological  Health. 

All  Inspectors  will  keep  abreast  of  changes 
and  developments  In  the  field  of  radioactive 
materials  by  attending  training  courses, 
seminars  and  symposia,  as  well  as  in-house 
training  which  will  be  required. 

Compliance  and  enforcement.  The  status 
of  compliance  with  regulations,  registration, 
or  license  conditions  will  be  determined 
through  inspections  and  evaluations  of  In¬ 
spection  reports. 

Where  there  are  items  of  noncompllance, 
the  licensee  shall  be  so  informed  at  the  time 
of  inspection.  When  the  Items  are  minor  and 
the  licensee  agrees  at  the  time  of  inspection 
to  correct  them,  written  notice  at  the  com¬ 
pletion  of  the  Inspection  will  list  the  Items 
of  noncompllance,  confirm  corrections  made 
at  the  time,  and  Inform  the  person  that  a 
review  of  other  corrective  action  will  be  made 
at  the  next  inspection. 

Where  Items  of  noncompllance  of  a  more 
serious  nature  occur,  the  licensee  will  be 
Informed  by  letter  of  the  Items  of  noncom¬ 
pliance  and  required  to  reply  within  a  stated 
time  as  to  the  corrective  action  taken  and 
the  date  completed,  or  expected  to  be  com¬ 
pleted.  Assurance  of  corrective  action  will  be 
determined  by  a  followup  Inspection  or  at  the 
time  of  the  next  regular  Inspection. 

The  terms  and  conditions  of  a  license,  upon 
request  by  the  licensee,  may  be  amended, 
consistent  with  the  Act  or  regulations,  to 
meet  changing  conditions  in  operations  or  to 
remedy  minor  items  of  noncompllance.  The 
Agency  may  amend,  suspend  or  revoke  a 
license  In  the  event  of  continuing  refusal  at 
the  licensee  to  comply  with  terms  and  condi¬ 
tions  of  the  license,  the  Act,  or  regulations 
or  failure  to  take  adequate  action  concerning 
Items  of  noncompllance.  Prior  to  such  action. 
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the  Agency  shall  notify  the  licensee  of  its  in¬ 
tent  to  amend,  suspend  or  revoke  the  license 
and  provide  the  opportunity  for  a  hearing. 

Whenever  the  Agency  finds  that  an  emer¬ 
gency  exists  requiring  immediate  action  to 
protect  the  public  health,  safety,  or  general 
welfare,  it  may,  in  accordance  with  the  Act, 
without  notice  of  hearing,  issue  a  regulation 
or  order  reciting  the  existence  of  such  emer¬ 
gency  and  require  that  such  action  be  taken 
as  is  necessary  to  meet  the  emergency.  The 
Agency,  in  the  event  of  an  emergency,  is  em¬ 
powered  to  impound  or  order  the  impound¬ 
ing  of  sources  of  ionizing  radiation  upon  find¬ 
ings  that  the  possessor  is  unable  to  observe 
or  is  not  observing  the  provisions  of  the  Act 
or  regulations  issued  thereunder.  After  these 
actions  the  licensee  still  has  right  to  a 
hearing. 

A  court  order  directing  a  person  to  comply, 
or  enjoining  practices  in  violation  of  the  Act 
or  regulations,  may  be  sought  by  the  Attor¬ 
ney  General  in  the  appropriate  court  upon 
request  of  the  Agency,  after  notice  to  such 
persons  and  ample  opportunity  to  comply  has 
been  afforded. 

The  Agency  will  use  its  best  efforts  to  ob¬ 
tain  compliance  through  cooperation  and 
education.  Only  in  Instances  of  repeated  non- 
compliance,  willful  violation,  or  where  serious 
potential  hazards  exist,  will  the  full  legal 
procedures  normally  be  employed. 

Effective  date  of  license  transfer.  Any  per¬ 
son  who,  on  the  effective  date  of  the  agree¬ 
ment  with  the  Atomic  Energy  Commission, 
possesses  a  license  issued  by  the  Federal  Gov¬ 
ernment  shall  be  deemed  to  possess  a  like 
license  issued  by  the  Agency  which  shall  ex¬ 
pire  either  90  days  after  the  receipt  from  the 
Agency  of  a  notice  of  expiration  of  such 
license  or  on  the  date  of  expiration  specified 
in  the  federal  license,  whichever  is  earlier. 

Compatibility  and  reciprocity.  In  promul¬ 
gating  rules  and  regulations,  the  Agency  has, 
insofar  as  practicable,  avoided  requiring  dual 
licensing  and  has  provided  for  reciprocal 
recognition  of  other  state  and  federal  licenses. 

Radiological  emergency  capability.  The 
Division  of  Radiological  Health  has  main¬ 
tained  the  capability  for  handling  radiologi¬ 
cal  emergencies  since  1959.  This  capability 
Includes  training  of  personnel,  proper  moni¬ 
toring  instruments,  and  liaison  with  other 
agencies  such  as  State  Highway  Patrol, 
Atomic  Energy  Commission,  Savannah  River 
Plant,  and  U.S.  Public  Health  Service. 

As  a  result  of  our  Radium  Management 
Program,  additional  capability  was  formu¬ 
lated  in  1965  to  handle  other  radiological 
emergencies  such  as  lost  or  damaged  radium 
sources,  overexposures,  contamination,  or 
transportation  incidents.  Additional  person¬ 
nel  were  trained,  better  instruments  pur¬ 
chased  and  maintained,  “emergency  kits”  put 
together  for  immediate  use,  and  a  system  for 
telephone  communications  Instituted.  Emer¬ 
gency  plans  of  other  groups  and  agencies  in¬ 
volving  radiological  incidents  were  reviewed 
by  our  Division. 

Future  plans  for  emergency  procedures  in¬ 
volve  first  of  all  a  thorough  review  of  our 
existing  plan  in  light  of  the  new  role  as  an 
agreement  state.  A  more  formal  plan  will  be 
instituted  delineating  the  responsibility  of 
each  group  or  agency.  Radiological  Emergency 
Assistance  Teams  will  be  organized  and 
trained  in  areas  of  major  radiological  activity. 
The  Division  of  Radiological  Health,  which 
will  be  responsible  for  the  program,  will  co¬ 
ordinate  the  new  plan  so  that  when  and  if  an 
emergency  does  occur  a  systematic  procedure 
will  be  followed. 

[F.R.  Doc.  69-7644;  Filed,  June  30,  1969; 

8:45  a.m.] 


[Docket  No.  50-89] 

GULF  GENERAL  ATOMIC,  INC. 

Notice  of  Issuance  of  Amendment 
to  Facility  License 

The  Atomic  Energy  Commission  has  is¬ 
sued  Amendment  No.  17,  as  set  forth  be¬ 
low,  to  Facility  License  No.  R-38.  The 
license  authorizes  Gulf  General  Atomic, 
Inc.,  to  operate  its  TRIGA  nuclear  re¬ 
actor  on  the  company’s  Torrey  Pines 
Mesa  site,  San  Diego,  Calif.  This  amend¬ 
ment,  effective  as  of  the  date  of  issuance, 
increases  the  total  quantity  of  uranium- 
235  which  the  licensee  may  receive,  pos¬ 
sess,  and  use  under  this  license  from  2.6 
kilograms  to  5.0  kilograms. 

By  application  dated  May  23,  1969,  as 
amended  June  12,  1969,  Gulf  General 
Atomic,  Inc.,  requested  authorization  to 
receive,  possess,  and  use  additional  ura¬ 
nium-235  in  the  form  of  TRIGA  fuel 
elements  in  connection  with  the  opera¬ 
tion  of  the  facility.  The  additional  fuel 
elements  will  provide  recycling  capabili¬ 
ties  and  will  be  stored  in  the  in-pool 
storage  racks  until  needed  in  accordance 
with  procedures  which  have  previously 
been  reviewed  and  approved  by  the  Com¬ 
mission.  Therefore,  there  is  reasonable 
assurance  that  the  health  and  safety  of 
the  public  will  not  be  endangered. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  A  request  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  provisions  of  the 
Commission’s  rules  of  practice,  10  CFR 
Part  2.  If  a  request  for  a  hearing  or  peti¬ 
tion  for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hearing 
or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  the  application  dated 
May  23,  1969,  and  amendment  thereto 
dated  June  12,  1969,  which  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW„  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  June  1969. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Re¬ 
actor  Licensing. 

[License  No.  R-38,  Arndt.  17] 

The  Atomic  Energy  Commission  has  found 
that: 

1.  The  application  for  amendment  dated 
May  23, 1969,  as  amended  June  12,  1969,  com¬ 
plies  with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  set  forth  in  Title  10, 
Chapter  I,  CFR; 

2.  Operation  of  the  reactor  in  accordance 
with  the  license,  as  amended,  will  not  be 
Inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public;  and 

3.  Prior  public  notice  of  proposed  Issuance 
of  this  amendment  is  not  required  since  the 


amendment  does  not  involve  significant  haz¬ 
ards  considerations  different  from  those  pre¬ 
viously  evaluated. 

Accordingly,  FaciUty  License  No.  R-38,  as 
amended,  is  hereby  further  amended  by 
revising  subparagraph  2.B.  to  read  as  follows: 

B.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  “Special  Nuclear  Mate¬ 
rials’’,  to  receive,  possess  and  use  up  to  5.0 
kilograms  of  contained  uranium-235  in  con¬ 
nection  with  operation  of  the  facility; 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance:  June  26,  1969. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor  Op¬ 
erations,  Division  of  Reactor  Li¬ 
censing. 

[F.R.  Doc.  69-7938;  Filed,  July  7,  1969; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20012  etc.] 

ALLEGHENY  AIRLINES,  INC. 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  July  23,  1969,  at  10 
a.m.,  e.d.s.t.,  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  before  the  Board. 

Dated  at  Washington,  D.C.,  July  1, 
1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.  Doc.  69-7980;  Filed,  July  7,  1969; 
8:48  a.m.] 


[Docket  No.  20486  etc.] 

MOHAWK  AIRLINES,  INC. 

Notice  of  Hearing 

Mohawk  Airlines,  Inc.  (Rochester- 
Pittsburgh — Subpart  M). 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  July  29,  1969,  at  10  a.m., 
e.d.s.t.,  in  Room  726,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Wash¬ 
ington,  D.C.,  before  Examiner  Robert  M. 
Johnson. 

Notice  is  given  that  the  Bureau  of  Op¬ 
erating  Rights  will  participate  in  this 
proceeding.  Exhibits  of  the  Bureau  shall 
be  submitted  to  the  examiner  and  all 
parties  on  or  before  July  14,  1969,  and 
any  rebuttal  exhibits  thereto  shall  be 
submitted  on  or  before  July  24,  1969. 

Dated  at  Washington,  D.C.,  July  2, 
1969. 

[seal]  Thomas  L.  Wrenn, 

Chief  Examiner.  , 

[F.R.  Doc.  69-7981;  Filed,  July  7,  1969; 

8:48  a.m.]  J 
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[Docket  No.  10920,  etc.;  Order  69-7-12] 

NONPRIORITY  AND  DOMESTIC  MAIL 
RATES 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
2d  day  of  July  1969. 

Nonpriority  Mail  Rate  Case,  Docket  No. 
10920;  Nonpriority  Mail  Rate  Investiga¬ 
tion,  Docket  No.  18381;  Domestic  Service 
Mail  Rate  Case,  Docket  No.  16349. 

By  Order  69-4-141,  served  April  30, 
1969,  Seaboard  World  Airlines,  Inc.  (Sea¬ 
board)  .  was  awarded  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authoriz¬ 
ing  it  to  engage  in  the  interstate  trans¬ 
portation  (except  as  to  New  York,  N.Y.) 
of  property  and  mail  on  a  subsidy-in¬ 
eligible  basis  on  flights  over  route  119 
serving  a  point  or  points  in  Europe  and 
the  following  U.S.  points:  Los  Angeles, 
San  Francisco-Oakland,  Chicago,  De¬ 
troit,  Cleveland,  Washington-Baltimore, 
Philadelphia,  New  York  City,  and  Boston, 
effective  June  28,  1969.  No  service  mail 
rates  are  currently  in  effect  for  this  serv¬ 
ice  by  Seaboard.  By  petition  filed  May  20, 
1969,  Seaboard  has  requested  that  the 
service  mail  rates  in  effect  for  the  U.S. 
domestic  air  carriers  be  made  applicable 
to  its  newly  authorized  interstate  oper¬ 
ations. 

For  priority  mail,  Seaboard  requests 
that  the  priority  service  rates  and  condi¬ 
tions  established  in  the  Domestic  Service 
Mail  Rate  Investigation,  Docket  16349,  by 
Order  El-25610,  August  28,  1967,  as  that 
rate  may  be  amended,  be  made  applicable 
to  Seaboard  as  final  rates.  With  respect 
to  nonpriority  mail,  due  to  the  open-rate 
situation  that  has  existed  since  April  6, 
1967,  when  the  Post  Office  petitioned  for 
establishment  of  new  nonpriority  mail 
rates  in  Docket  18381,  Seaboard  requests 
the  service  rates  and  conditions  estab¬ 
lished  by  Order  E-17255,  July  31,  1961,  in 
the  Nonpriority  Mail  Rate  Case,  Docket 
10920,  subject  to  such  retroactive  adjust¬ 
ment  to  June  28,  1969,  as  the  final  deci¬ 
sion  in  Docket  18381  may  provide.  Sea¬ 
board  also  requests  that  it  be  made  a 
party  to  the  proceedings  in  Docket  18381 
in  order  to  be  subject  to  the  final  non¬ 
priority  service  mail  rates  and  conditions 
at  issue  therein. 

By  letter  dated  May  22,  1969,  Trans 
World  Airlines,  Inc.,  objected  to  any  ac¬ 
tion  being  taken  on  Seaboard’s  petition 
until  disposition  of  petitions  then  pending 
for  reconsideration  of  the  decision  in 
Docket  18531  which  granted  the  author¬ 
ity  set  forth  in  Order  69-4-141.  However, 
by  Order  69-6-55,  dated  June  12,  1969, 
the  Board  denied  those  petitions  and  the 
authority  awarded  by  Order  69-4-141  re¬ 
mains  effective  June  28,  1969. 

On  June  20,  1969  the  Postmaster  Gen¬ 
eral  was  permitted  to  file  a  late  petition 
in  support  of  Seaboard’s  petition.  It  ap¬ 
peal’s  appropriate  to  the  Board  that  Sea¬ 
board’s  mail  rate  for  the  newly  certifi¬ 
cated  service  be  established  at  the  same 
level  as  that  applicable  to  other  carriers 
providing  competitive  services.  The  Board 
therefore  proposes  to  Issue  an  order  to 
Include  the  following  findings  and  con¬ 
clusions: 


1.  That  on  and  after  June  28, 1969,  the 
fair  and  reasonable  final  service  mail 
rates  to  be  paid  to  Seaboard  World  Air¬ 
lines,  Inc.,  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  priority 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith,  for  the  interstate  car¬ 
riage  of  priority  mail  under  the  authority 
granted  by  Order  69-4-141  shall  be  the 
rates  and  conditions  established  by  the 
Board  in  Order  E-25610,  August  28,  1967, 
as  amended,  and  shall  be  subject  to  the 
other  provisions  of  that  order; 

2.  On  and  after  June  28,  1969,  the  fair 
and  reasonable  temporary  service  mail 
rates  to  be  paid  to  Seaboard  World  Air¬ 
lines,  Inc.,  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  nonpriority 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con¬ 
nected  therewith,  for  the  interstate  car¬ 
riage  of  nonpriority  mail  under  the  au¬ 
thority  granted  by  Order  69-4-141  shall 
be  the  rates  and  conditions  established 
by  the  Board  in  Order  E-17255,  July  31, 
1961,  as  amended,  and  shall  be  subject 
to  the  other  provisions  of  that  order  and 
to  such  retroactive  adjustment  as  may  be 
made  in  docket  18381; 

3.  These  findings  and  conclusions  shall 
be  implemented  by  the  following  amend¬ 
ments  to  Board  orders: 

(a)  Order  E-25610,  dated  August  28, 
1967,  as  amended,  shall  be  further 
amended  by  adding  “Seaboard  World 
Airlines,  Inc."  to  the  list  of  carriers  ap¬ 
pearing  at  the  top  of  page  2. 

(b)  Paragraph  C  of  Order  E-17255, 
dated  July  31,  1961,  as  amended,  is  fur¬ 
ther  amended  to  include  Seaboard  World 
Airlines,  Inc.,  in  the  list  of  carriers  there 
appearing. 

4.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  in  their 
entirety  by  the  Postmaster  General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
pursuant  to  regulations  promulgated  in 
14  CFR  Part  302; 

It  is  ordered.  That: 

1.  All  interested  persons  and  particu¬ 
larly  Seaboard  World  Airlines,  Inc.,  and 
the  Postmaster  General  are  directed  to 
show  cause  why  the  Board  should  not 
publish  the  final  and  temporary  rates 
specified  above  as  the  fair  and  reason¬ 
able  rates  of  compensation  to  be  paid  to 
Seaboard  World  Airlines,  Inc.,  for  the 
transportaton  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as 
specified  above; 

,  2.  E’urther  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
if  there  is  any  objection  to  the  rates  or 
to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days,  and  if  notice  is  filed, 
written  answer  and  supporting  docu¬ 
ments  shall  be  filed  within  30  days,  after 
the  date  of  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  30  days,  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 


short  of  a  final  decision  by  the  Board,  and 
the  Board  may  enter  an  order  incorpor¬ 
ating  the  findings  and  conclusions  pro¬ 
posed  herein  and  fix  and  determine  the 
final  rates  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter¬ 
mining  the  fair  and  reasonable  rates 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307);  and 

5.  Seaboard  World  Airlines,  Inc.,  is 
hereby  made  a  party  in  Docket  18381. 

This  order  shall  be  served  upon  Sea¬ 
board  World  Airlines,  Inc.,  and  the  Post¬ 
master  General. 

This  order  will  be  published  in  the  Fed- 
ial  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McC art, 

Acting  Secretary. 

[PR.  Doc.  69-7979;  Piled,  July  7,  1969; 
8:47  a.m  ] 


[Docket  No.  21099] 

PROFIT  BY  AIR,  INC. 

Notice  of  Proposed  Approval 

Application  of  Profit  By  Air,  Inc.,  for 
approval  under  section  408  of  the  Federal 
Aviation  Act,  as  amended,  with  respect 
to  a  certain  transaction,  docket  21099. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  order  set  forth  below  under 
delegated  authority.  Interested  persons 
are  hereby  afforded  a  period  of  15  days 
from  the  date  of  service  within  which 
to  file  comments  or  request  a  hearing 
with  respect  to  the  action  proposed  in 
the  order. 

Dated  at  Washington,  D.C.,  July  1, 
1969. 

[seal]  A.  M.  Andrews, 

Director, 

Bureau  of  Operating  Rights. 

Order  Approving  Control  Relationships 

Issued  under  delegated  authority. 

Application  of  Profit  By  Air,  Inc.,  for  ap¬ 
proval  under  section  406  of  the  Federal  Avia¬ 
tion  Act,  as  amended,  with  respect  to  a  cer¬ 
tain  transaction,  Docket  21099. 

By  application  filed  June  18,  1969,  Profit 
By  Air,  Inc.  (PBA),  an  interstate  and  inter¬ 
national  air  freight  forwarder,  requests  ap¬ 
proval  without  hearing  pursuant  to  section 
408  of  the  Federal  Aviation  Act  of  1958,  as 
amended  (the  Act),  of  lie  proposed  incor¬ 
poration  in  the  Commonwealth  of  Puerto 
Rico  of  a  wholly  owned  subsidiary  to  be 
known  as  Profit  By  Air,  Inc.  (Puerto  Rico), 
for  the  purpose  of  operating  a  pickup  and 
delivery  service,  by  motor  vehicle,  of  out¬ 
bound  and  Inbound  freight  forwarded  only 
by  PBA.  Interlocking  relationships  Involving 
PBA  and  Profit  By  Air,  Inc.  (Puerto  Rico), 
will  result  by  reason  of  the  holding  by 
Harvey  E.  Pittluck  and  Americo  J.  Focaccl  of 
positions  as  officers  and  directors  of  each  of 
the  two  said  companies,  while  Hector  A. 
Serrano,  an  officer  of  both  corporations,  will 
be  a  director  only  of  Profit  By  Air  (Puerto 
Rioo). 
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The  applicant  states  that  it  desires  to  per¬ 
form  its  own  pickup  and  delivery  service  to 
supplement  its  air  freight  forwarding  opera¬ 
tions,  but  by  reason  of  the  requirements  of 
Puerto  Rican  law,  a  Puerto  Rican  national, 
individual,  or  corporation,  may  alone  do  so, 
No  comments  relative  to  the  application 
or  requests  for  a  hearing  have  been  received. 

Notice  of  intent  to  dispose  of  the  applica¬ 
tion  without  a  hearing  has  been  published 
in  the  Federal  Register  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  1  day 
following  such  publication,  both  in  accord¬ 
ance  with  section  408(a)  of  the  Act. 

Upon  consideration  of  the  application,  it 
is  concluded  that  PBA  is  an  air  carrier,  and 
that  Profit  By  Air  (Puerto  Rico)  will  be  a 
common  carrier  within  the  meaning  of  sec¬ 
tion  408  of  the  Act,  and  the  control  by  PBA 
of  Profit  By  Air  (Puerto  Rico)  is  subject  to 
that  section  of  the  Act.  However,  it  has  been 
further  concluded  that  such  control  rela¬ 
tionships  do  not  affect  the  control  of  an  air 
carrier  directly  engaged  in  the  operation  of 
aircraft  in  air  transportation,  do  not  result 
in  creating  a  monopoly  and  do  not  tend  to 
restrain  competition.  Furthermore,  no  person 
disclosing  a  substantial  interest  in  the  pro¬ 
ceeding  is  currently  requesting  a  hearing  and 
it  is  concluded  that  the  public  interest  does 
not  require  a  hearing.  The  control  relation¬ 
ships  are  similar  to  others  which  have  been 
approved  by  the  Board  and  do  not  essentially 
present  any  new  substantive  issues.1  It  there¬ 
fore  appears  that  approval  of  the  control 
relationships  would  be  consistent  with  the 
public  interest. 

We  also  find  that  Interlocking  relationships 
within  the  scope  of  section  409(a)  of  the 
Act  will  result  from  the  holding  by  the  in¬ 
dividual  applicants  of  positions  in  each 
corporation.  However,  we  have  concluded  that 
such  relationships  come  within  the  scope  of 
the  exemption  from  the  provisions  of  section 
409  afforded  by  §  287.2  of  the  Board’s  eco¬ 
nomic  regulations.  Thus,  to  the  extent  that 
the  application  requests  approval  of  such  re¬ 
lationships,  it  will  be  dismissed. 

Pursuant  to  authority  duly  delegated  by 
the  Board  in  the  Board’s  regulations,  14  CFR 
385.13,  and  385.3,  it  is  found  that  the  fore¬ 
going  control  of  relationships  should  be  ap¬ 
proved  under  section  408(b)  of  the  Act,  with¬ 
out  hearing,  and  that  the  application  to 
the  extent  that  it  requests  approval  of  the 
aforementioned  interlocking  relationships 
should  be  dismissed. 

Accordingly,  it  is  ordered, 

1.  That  the  control  by  PBA  of  Profit  By 
Air,  Inc.  (Puerto  Rico) ,  be  and  it  hereby 
is  approved;  and 

2.  That,  to  the  extent  that  approval  of  in¬ 
terlocking  relationships  is  sought  under  sec¬ 
tion  409  of  the  Act,  the  application  be  and  it 
hereby  is  dismissed. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board’s 
regulations,  14  CFR  385.50,  may  file  such 
petitions  within  5  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  become 
the  action  of  the  Civil  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review  is 
filed,  or  the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-7977;  Piled.  July  7,  1969; 

8:47  a.m.] 


1  Cf.  Furman  Air  Freight  Corporation,  et  al., 
Order  68-8-52,  Aug.  13, 1968. 


[Docket  No.  18078,  etc.;  Order  69-7-11] 

TRANSATLANTIC  AND  TRANSPACIFIC 
AND  LATIN  AMERICAN  MAIL  RATES 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  2d  day  of  July  1969. 

Service  Mail  Rates  for  Transatlantic 
and  Transpacific  Priority  Mail,  Docket 
No.  18078;  Latin  American  Service  Mail 
Rate  Proceeding,  Docket  No.  15381 ;  Latin 
American  Service  Mail  Rate  for  Priority 
Mail,  Docket  No.  20415. 

By  Order  69-4-124,  dated  April  28, 
1969,  the  Board  directed  all  interested 
parties  in  the  above  dockets  to  show  cause 
why  certain  proposed  revised  standard 
mileages  for  carriage  of  U.S.  mail  by  air 
in  the  applicable  areas  should  not  be 
adopted. 

Communications  have  been  received 
indicating  errors  of  a  technical  nature 
in  some  of  the  proposed  standard  mile¬ 
ages,1  and  that  standard  mileages  were 
not  established  for  certain  new  points. 
With  respect  to  possible  errors  in  cal¬ 
culations  of  the  standard  mileages,  the 
Post  Office  Department  and  the  carriers 
have  discussed  each  of  the  affected  mile¬ 
ages,  and  the  differences  in  standard 
mileages  have  been  resolved  by  the  De¬ 
partment  and  the  respective  carriers. 
These  mileages  have  been  corrected  in 
accordance  with  the  governing  provisions 
of  the  relevant  rate  orders,  and  Appendix 
A  -  has  been  revised  to  reflect  such  modi¬ 
fications.  As  for  establishing  standard 
mileages  for  new  points,  any  affected  car¬ 
rier  may  apply  to  the  Board  to  establish 
such  mileages  in  accordance  with  the 
effective  mail  rate  order.*  In  addition, 
the  Postmaster  General  in  his  answer 
filed  herein  noted  that  new  or  additional 
mileages  are  now  being  developed  reflect¬ 
ing  new  routes  or  additional  services 
inaugurated  since  May  1968,  and  these 
mileages  will  be  submitted  to  the  Board 
at  the  appropriate  time. 

The  technical  matters  having  been  dis¬ 
posed  of,  it  now  appears  that  all  carriers 
concerned  and  the  Department  of  De¬ 
fense  are  now  in  agreement  with  the  Post 
Office  Department  on  the  standard  mile¬ 
ages  as  shown  in  Appendix  A.  The  time 
designated  for  filing  notice  of  objection 


1  Communications  were  received  from  De¬ 
partment  of  Defense,  Northwest  Airlines, 
Pan  American  World  Airways,  The  Postmas¬ 
ter  General,  and  Trans  World  Airlines,  which 
were  in  the  form  of  letters,  notices  of  objec¬ 
tion,  or  answers  indicating  typographical, 
mathematical,  or  computation  errors  with 
respect  to  certain  standard  mileages. 

“Appendix  A  filed  as  part  of  the  original 
document. 

*  Trans  Caribbean  Airways  filed  a  notice 
of  objection  and  answer  which  noted  that 
standard  mileages  were  not  proposed  with 
respect  to  Trans  Caribbean's  authority  to 
transport  mail  granted  in  Order  68-11-120, 
served  November  27,  1968  (United  States- 
Caribbean-South  America  Route  Investiga¬ 
tion,  Docket  12895).  Service  mail  rates  for 
such  authority  are  presently  under  considera¬ 
tion  in  Docket  20539,  and  standard  mileages 
for  this  service  will  be  established  in  subse¬ 
quent  proceedings. 


has  elapsed  and  no  notice  of  objection 
of  a  controversial  nature  has  been  filed 
by  any  party.  Under  the  foregoing  cir¬ 
cumstances,  all  parties  have  waived  the 
right  to  a  hearing  and  all  other  proce¬ 
dural  steps  short  of  a  final  decision  of 
the  Board  fixing  standard  mileages. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof: 

It  is  ordered,  That  : 

Effective  July  1, 1968: 

(1)  Order  68-9-9,  September  4,  1968, 
should  be  amended  to  delete  Appendix  A 
thereto  and  substitute  in  lieu  thereof  a 
new  Appendix  A,  attached  to  the  instant 
order,  providing  revised  standard  mile¬ 
ages  for  carriage  of  U.S.  mail  by  air  in 
transatlantic  and  transpacific  services. 

(2)  Order  68-9-8,  September  4,  1968, 
should  be  amended  to  provide  that  for 
military  mail  transported  between  San 
Francisco,  Portland,  or  Seattle  and 
Tokyo,  the  mail  ton-miles  rhall  be  com¬ 
puted  on  the  basis  of  standard  mileage 
of  4,865  in  lieu  of  4,843. 

(3)  Order  E-23916,  July  7.  1966, 

should  be  amended  to  delete  Appendix  A 
thereto  and  substitute  In  lieu  thereof  a 
new  Appendix  A,  attached  to  the  in¬ 
stant  order,  providing  revised  standard 
mileages  for  carriage  of  U.S.  mail  by  air 
in  Latin  American  service. 

(4)  This  order  shall  be  served  on  all 
interested  parties  in  Dockets  18078, 
15381,  and  20415. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.R.  Doc.  69-7978;  Filed,  July  7,  1969; 
8:47  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  18585-18587;  FCC  69-6991 

CHARLES  W.  HURT  ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  applications  of  Charles  W.  Hurt, 
Charlottesville,  Va.,  Requests:  1400  kc. 
250  w,  1  kw-US,  U,  Docket  No.  18585, 
File  No.  BP-17596;  Welk,  Inc.  (WELK), 
Charlottesville,  Va.,  Has:  1010  kc,  1  kw. 
Day,  Requests:  1400  kc,  250  w,  1  kw-LS, 
U,  Docket  No.  18586,  File  No.  BP-17872; 
WUVA,  Charlottesville,  Va.,  Requests: 
1400  kc,  250  w,  1  kw-LS,  U,  Docket  No. 
18587,  File  No.  BP-17873;  for  construc¬ 
tion  permits. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  ap¬ 
plications  which  are  mutually  exclusive 
in  that  they  seek  cochannel  operation 
in  the  same  community. 

2.  Based  on  the  data  at  hand,  both 
WELK  and  Charles  W.  Hurt  appear  to 
have  adequate  funds  available  to  meet 
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their  respective  needs.  Since  their  finan¬ 
cial  information  is  not  current,  however, 
it  will  be  necessary  for  them  to  show  in 
hearing  that  the  funds  relied  upon  are 
still  available. 

3.  Examination  of  WUVA’s  application 
indicates  that  $34,350  will  be  needed  to 
construct  and  operate  for  1  year  without 
revenue.  To  meet  this  expense,  WUVA 
has  $2,000  in  existing  capital  and  a  loan 
from  the  University  of  Virginia  of  $25,- 
000.  Since  this  total  of  $27,000  falls  short 
of  meeting  the  $34,000  estimate,  a  finan¬ 
cial  issue  will  be  required. 

4.  A  Suburban  issue  will  be  specified  as 
to  the  three  applicants  since  they  all  fail 
to  meet  the  criteria  set  forth  in  the  Com¬ 
mission’s  Public  Notice  of  August  22, 
1968,  33  F.R.  12113.  Although  the  appli¬ 
cants  listed  numerous  contacts,  their 
surveys  consisted  of  inquiries  into  the 
programing  tastes  of  individuals,  rather 
than  consultations  designed  to  elicit 
specific  suggestions  as  to  community 
needs.  See  Sioux  Empire  Broadcasting 
Co.,  16  FCC  2d  995  (1969). 

5.  WUVA  is  a  nonstock  corporation 
whose  members  are  students  attending 
the  University  of  Virginia.  Examination 
of  the  application  indicates  that  a  num¬ 
ber  of  its  officers  have  worked  for  local 
Charlottesville  AM  stations  from  time 
to  time.  In  the  past,  no  question  of  viola¬ 
tion  of  Commission  policy  was  involved 
since  WUVA  was  a  carrier  current  op¬ 
eration  as  distinguished  from  a  broad¬ 
cast  station.  In  the  event  of  a  grant  of 
its  present  proposal,  however,  an  appro¬ 
priate  condition  will  be  imposed  to 
insure  compliance  with  Commission 
duopoly  policy. 

6.  It  appears  that  each  of  the  respec¬ 
tive  nighttime  limitation  contours  of  the 
applicants  fail  to  cover  the  entire  city. 
Thus,  an  issue  with  respect  thereto  will 
be  included.  Moreover,  Commission 
studies  indicate  that  the  main  business 
district  of  Charlottesville  may  have 
shifted  to  an  area  northwest  of  its 
original  location  near  the  center  of  town. 
Accordingly,  we  will  include  an  issue  to 
determine  (i)  the  location  of  the  main 
business  district,  and  (ii)  whether  the 
applicants  provide  25  mv/m  coverage  to 
that  district,  day  and  night. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  pro¬ 
posed.  However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  on  the  issues  specified  below. 

8.  Accordingly,  it  is  ordered,  That,  pur¬ 
suant  to  section  309(e)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the  ap¬ 
plications  are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine  the  efforts  made  by 
the  applicants  to  ascertain  the  com¬ 
munity  needs  and  interests  of  the  area 
to  be  served  and  the  means  by  which  the 
applicants  propose  to  meet  those  needs 
and  interests. 

(2)  To  determine  whether  Charles  W. 
Hurt  and  WELK,  Inc.,  are  financially 
qualified. 


(3)  To  determine,  with  respect  to  the 
application  of  WUVA: 

(a)  The  manner  in  which  the  appli¬ 
cant  will  obtain  additional  funds  to  con¬ 
struct  and  operate  the  station  for  1  year. 

(b)  Whether,  in  the  light  of  evidence 
adduced  pursuant  to  (a) ,  above,  the  ap¬ 
plicant  is  financially  qualified. 

(4)  To  determine  whether  the  pro¬ 
posed  nighttime  operations  meet  the  re¬ 
quirements  of  §  73.30(c)  of  the  rules  and, 
if  not,  whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section. 

(5)  To  determine: 

(a)  The  location  of  the  main  business 
district  of  Charlottesville. 

(b)  Whether,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
subissue,  the  applicants  provide  25  mv/m 
coverage  to  that  district  in  accordance 
with  §  73.188(b)  (1)  of  the  rules. 

(c)  Whether,  assuming  (b),  above,  is 
answered  in  the  negative,  circumstances 
exist  which  would  warrant  a  waiver  of 
said  section. 

<6>  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro¬ 
posed  operation  of  Station  WELK  and 
the  availability  of  other  primary  aural 
service  to  such  areas  and  populations. 

(7)  To  determine  which  of  the  pro¬ 
posals  would,  on  a  comparative  basis, 
best  serve  the  public  interest. 

(8)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  appli¬ 
cations  should  be  granted. 

9.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  any  of  the  above 
applications,  the  construction  permit 
shall  contain  the  following  condition: 
Permittee  shall  accept  such  interference 
as  may  be  imposed  by  other  existing 
250-watt  Class  IV  stations  in  the  event 
they  are  subsequently  authorized  to  in¬ 
crease  power  to  1,000  watts. 

10.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  WUVA  applica¬ 
tion,  permittee  will  take  definitive  steps 
to  insure  that  its  officers  and  directors, 
present  and  future,  will  not  maintain 
employee  relationships  with  other 
Charlottesville  standard  broadcast  sta¬ 
tions  which  would  in  any  way  tend  to 
diminish  arms  length  competition  in  the 
area. 

11.  It  is  further  ordered,  That,  to 
avail  themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221(c)  of  the  Commission’s  rules, 
in  person  or  by  attorney,  shall,  within 
20  days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  issues 
specified  in  this  order. 

12.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to  sec¬ 
tion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 


notice  as  required  by  §  1.594(g)  of  the 
rules. 

Adopted:  June  25, 1969. 

Released:  July  1, 1969. 

Federal  Communications 
Commission.1 
fsEAL]  Ben  F.  Waple, 

Secretary. 

| F.R.  Doc.  69-7990;  Filed,  July  7,  1969; 
8:48  a.m.] 

| Dockets  Nos.  18582-18584;  FCC  69-697] 

BRINSFIELD  BROADCASTING  CO. 

ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  Applications  of  J.  Stewart 
Brinsfield,  Sr.,  and  J.  Stewart  Brinsfield, 
Jr.,  doing  business  as  Brinsfield  Broad¬ 
casting  Co.,  Peoria,  Ill.,  Requests:  105.7 
mcs,  No.  289;  50  kw;  417  feet,  Docket  No. 
18582,  File  No.  BPH-6519;  Peoria  Com¬ 
munity  Broadcasters,  .Inc.,  Peoria,  Ill., 
Requests:  105.7  mcs,  No.  289;  36  kw(H) ; 
36  kw(V) ;  571  feet,  Docket  No.  18583, 
File  No.  BPH-6551;  Clark  Broadcasting 
Co.,  Peoria,  Ill.,  Requests:  105.7  mcs; 
No.  289;  50  kw(H) ;  50  kw(V) ;  287  feet, 
Docket  No.  18584,  File  No.  BPH-6695; 
for  construction  permits. 

1.  The  Commission  has  under  con¬ 
sideration  the  above-captioned  and 
described  applications  which  are  mutual¬ 
ly  exclusive  in  that  operation  by  the 
applicants  as  proposed  would  result  in 
mutually  destructive  interference. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  within  the  1  mv/m  contours 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas  will 
be  considered  under  the  standard  com¬ 
parative  issue,  for  the  purpose  of  deter¬ 
mining  whether  a  comparative  prefer¬ 
ence  should  accrue  to  any  of  the 
applicants. 

3.  According  to  its  application,  Brins¬ 
field  Broadcasting  Co.  would  require 
$30,000  to  construct  and  operate  its  pro¬ 
posed  station  for  1  year  without  rev¬ 
enues.  This  figure,  however,  cannot  be 
accepted  because  it  is  premised  on  uti¬ 
lization  of  a  lease  arrangement  the 
availability  of  which  has  not  been  dem¬ 
onstrated.  Moreover,  applicant’s  estimate 
of  $11,472  for  first-year  operational  costs 
does  not  appear  reasonable  for  the  pro¬ 
posed  nonduplicated  126-hour-per-week 
operation.  To  meet  its  costs,  applicant 
relies  on  $62,000  in  existing  capital,  but 
documentation  for  this  figure  appears 
only  on  the  out-of-date  balance  sheet  for 
the  partnership.  Moreover,  applicant  and 
its  funds  are  involved  in  several  other 


1  Commissioners  Hyde,  Chairman;  and 
Robert  E.  Lee  concurring  in  the  result; 
Commissioner  Bartley  absent. 
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pending  proposals:  Raytown,  Mo.  (BPH- 
6329) ;  Oil  City,  Pa.  (BPH-6662) ;  Cory, 
Pa.  (BP-18396) ;  La  Plata,  Md.  (BALH- 
1144);  and  Utica,  N.Y.  (BALH-1176). 
Accordingly,  an  issue  Is  required  to  de¬ 
termine  the  costs  for  construction  and 
operation  of  the  proposed  statical  and 
applicant’s  ability  to  meet  these  costs, 
taking  into  account  its  other  pending 
proposals. 

4.  According  to  its  application,  Peoria 
Community  Broadcasters,  Inc.,  would 
require  $35,811  to  construct  its  proposed 
station  and  $45,000  to  operate  it  for  1  year 
without  reliance  on  revenues.  To  meet 
these  needs  totaling  $80,811,  applicant 
has  shown  the  availability  of  existing 
capital  of  $1,000  and  a  bank  loan  for 
$75,000.  The  total  thus  available 
($76,000)  is  less  than  the  amount  re¬ 
quired  and  an'  issue  will  be  specified  on 
the  availability  of  the  additional  amount 
it  requires. 

5.  According  to  Clark  Broadcasting 
Co.’s  application,  a  total  of  $58,025  would 
be  required  for  construction  and  first- 
year  operation  of  its  proposed  station. 
To  meet  this  requirement  it  shows  $2,000 
in  liquid  assets.  No  credit,  however,  can 
be  given  for  the  stock  subscriptions  as 
the  stockholders  have-not  shown  their 
ability  to  meet  them  nor  for  a  $50,000 
loan  since  the  stockholder /lender  has  not 
shown  his  ability  to  provide  it.  In  addi¬ 
tion,  the  loan  does  not  adequately 
indicate  the  terms  for  repayment.  Ac¬ 
cordingly,  a  financial  issue  will  be 
specified. 

6.  In  Suburban  Broadcasters,  30  FCC 
*  1020,  20  RR  951  (1961),  and  our  public 

notice  of  August  22,  1968  (FCC  68-847) , 
we  indicated  that  applicants  were  ex¬ 
pected  to  provide  full  information  on 
their  awareness  of  and  responsiveness  to 
local  community  needs  and  interests. 
Although  all  applicants  appear  to  have 
made  adequate  surveys,  none  have  ade¬ 
quately  listed  the  suggestions  it  received 
regarding  community  needs  nor  have 
Peoria  Community  and  Brinsfield  Broad¬ 
casting  adequately  listed  the  program¬ 
ing  proposed  to  meet  these  needs  as 
evaluated.  Thus,  we  are  unable  at  this 
time  to  determine  whether  any  of  the 
applicants  are  aware  of  and  responsive 
to  the  needs  of  the  area.  Accordingly, 
Suburban  issues  are  required. 

7.  Since  no  determination  has  yet  been 
reached' on  whether  the  antenna  pro¬ 
posed  by  Clark  Broadcasting  Co.  would 
constitute  a  menace  to  air  navigation, 
an  issue  regarding  this  matter  is  required. 

8.  Except  as  indicated  below,  the  ap¬ 
plicants  are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
of  their  mutual  exclusivity,  the  Commis¬ 
sion  is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  applications 
would  serve  the  public  interest,  con¬ 
venience,  and  necessity,  and  is  of  the 
opinion  that  the  applications  must  be 
designated  for  hearing  cm  the  issues  set 
forth  below. 

9.  It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amencfed,  the  applications  are 
designated  for  hearing  In  a  consolidated 
proceeding,  at  a  time  and  place  to  be 


specified  In  a  subsequent  order,  upon  the 
following  issues: 

(1)  To  determine  the  amount  reason¬ 
ably  required  by  Brinsfield  Broadcasting 
Co.  to  construct  and  operate  its  proposed 
station  for  1  year  without  revenue  and 
whether  it  has  funds  available  to  cover 
such  costs  to  thus  demonstrate  its  fi¬ 
nancial  qualifications. 

(2)  To  determine  whether  Peoria 
Community  Broadcasters,  Inc.,  has  avail¬ 
able  to  it  the  additional  $4,811  required 
to  construct  and  operate  its  proposed 
station  for  1  year  without  revenues  and 
thus  demonstrate  its  financial  qualifi¬ 
cations. 

(3)  To  determine  whether  Clark 
Broadcasting  Co.  has  available  the  addi¬ 
tional  $56,025  required  for  construction 
and  first-year  operation  of  the  proposed 
station  to  thus  demonstrate  its  financial 
qualifications. 

(4)  To  determine  the  efforts  made  by 
Brinsfield  Broadcsting  Co.  to  ascertain 
the  community  needs  and  interests  of 
the  area  to  be  served  and  the  means  by 
which  the  applicant  proposes  to  meet 
those  needs  and  interests. 

(5)  To  determine  the  efforts  made  by 
Peoria  Community  Broadcasters,  Inc.,  to 
ascertain  the  community  needs  and  in¬ 
terests  of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  interests. 

(6)  To  determine  the  efforts  made  by 
Clark  Broadcasting  Co.  to  ascertain  the 
community  needs  and  interests  of  the 
area  to  be  served  and  the  means  by 
which  the  applicant  proposes  to  meet 
those  needs  and  interests. 

(7)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Clark 
Broadcasting  Co.  would  constitute  a 
menace  to  air  navigation. 

(8)  To  determine  which  of  the  pro¬ 
posals  would,  on  a  comparative  basis, 
best  serve  the  public  interest. 

(9)  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issue,  which,  if  any,  of  the  appli¬ 
cations  for  construction  permit  should 
be  granted. 

10.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is  made 
a  party  to  the  proceeding. 

11.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond¬ 
ent  herein,  pursuant  to  §  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by  at-, 
tomey  shall,  within  twenty  (20)  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap¬ 
pearance  stating  an  Intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

12.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act 
of  1934,  as  amended,  and  I  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 


such  notice  as  required  by  S  1.594(g)  of 
the  rules. 

Released:  July  1, 1969. 

Adopted:  June  25, 1969. 

Federal  Communications 
Commission* 

[seal]  Ben  F.  Waplx, 

Secretary. 

[FJl.  Doc.  69-7991;  FUed,  July  7,  1969; 
8:48  a.m.] 

1  Commissioners  Hyde,  Chairman;  and 
Robert  E.  Lee  concurring  in  the  result;  Com¬ 
missioner  Bartley  absent. 


[Dockets  Noe.  18503,  18504;  FCC  69R-283] 

UNITED  COMMUNITY  ENTERPRISES, 
INC.,  AND  SALUDA  BROADCAST¬ 
ING  CO.,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  United  Commu¬ 
nity  Enterprises,  Inc.,  Greenwood,  S.C., 
Docket  No.  18503,  File  No.  BP-17439; 
Saluda  Broadcasting  Co.,  Inc.,  Saluda, 
S.C.,  Docket  No.  18504,  File  No.  BP-17529; 
for  construction  permits  for  new  Stand¬ 
ard  Broadcast  Stations. 

1.  The  above-captioned  mutually  ex¬ 
clusive  applications  were  designated  for 
hearing  by  Commission  memorandum 
opinion  and  order,  FCC  69-280,  released 
April  2,  1969.  United  Community  Enter¬ 
prises,  Inc.  (United) ,  seeks  a  new  stand¬ 
ard  broadcast  station  on  1090  kHz,  1  kw. 
power,  Day,  at  Greenwood,  S.C.;  and 
Saluda  Broadcasting  Co.,  Inc.  (Saluda), 
has  requested  a  new  broadcast  facility  to 
operate  on  1090  kHz  with  500  watts 
power,  daytime  only,  at  Saluda,  S.C.  On 
April  21, 1969,  United  filed  a  petition 1  for 
enlargement  of  issues: 

To  determine  whether  the  application  of 
Saluda  Broadcasting  Co.,  Inc.,  was  filed  for 
the  principal  or  incidental  purpose  of  ob¬ 
structing  or  delaying  the  establishment  of 
a  standard  broadcast  facility  at  Greenwood, 
S.C.,  and  whether.  In  light  of  the  facts  ad¬ 
duced  pursuant  to  this  Issue,  a  grant  of  the 
application  of  Saluda  Broadcasting  Co.,  Inc., 
would  serve  the  public  Interest,  convenience 
and  necessity. 

2.  In  support  of  the  requested  issue. 
United  relies  upon  an  affidavit  of  Wal¬ 
lace  A.  Mullinax  alleging  as  follows:  on 
September  12,  1966,  United’s  principal 
stockholders,  Wallace  A.  Mullinax  and 

1  The  Board  also  has  before  it  an  opposition 
filed  on  May  20, 1969,  by  Saluda  Broadcasting 
Co.,  Inc.;  a  comment  on  petition  for  enlarge¬ 
ment  of  Issues,  filed  May  22,  1969,  by  Grenco, 
Inc.;  Broadcast  Bureau  comments  on  petition 
for  enlargement  of  issues,  filed  May  20,  1969; 
comments  on  petition  for  enlargement,  filed 
May  19,  1969,  by  Radio  Greenwood,  Inc.; 
and  a  reply  filed  June  9,  1969,  by  United 
Community  Enterprises,  Inc.  Neither  Radio 
Greenwood  or  Grenco,  Inc.,  are  parties  to  this 
proceeding.  However,  since  United’s  position 
relies  on  certain  alleged  conversations  with 
the  managers  of  stations  operated  by  those 
companies  and  purports  to  Implicate  those 
companies  in  an  arrangement  designed  to 
prevent  competition  In  Greenwood,  their 
comments  are  accepted  for  filing  and  will  be 
considered  by  the  Board. 
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Mr.  John  Y.  Davenport  visited  Green¬ 
wood  to  arrange  for  publication  of  notice 
that  its  application  for  a  new  broadcast 
station  in  Greenwood  had  been  filed  on 
September  9,  1966;  at  that  time  they 
visited  a  Mr.  Crosland,  general  manager 
of  WCRS  in  Greenwood,  for  the  pur¬ 
pose  of  advising  him  of  their  intent  to 
enter  the  broadcast  business  in  Green¬ 
wood;  that  Crosland  advised  them  he  was 
aware  of  the  fact  that  an  application  was 
about  to  be  filed  and  that  he  had  dis¬ 
cussed  the  possibility  with  a  Mr.  Cook, 
general  manager  of  WGSW  in  Green¬ 
wood.  Crosland  further  stated  that  Mr. 
Cook  was  very  upset  about  the  possibility 
of  additional  competition  in  Greenwood 
and  had  suggested  that  the  two  existing 
stations  join  forces  to  keep  out  the  com¬ 
petition;  that  Cook  had  suggested  that 
one  way  of  keeping  competition  out  would 
be  for  a  competing  applicant  to  file  on 
1090  kHz  for  Saluda,  S.C.;  and  that 
Crosland  had  told  Cook  that  Station 
WCRS  would  not  cooperate  in  such  an 
endeavor.  Mullinax  further  alleges  that 
thereafter  he  and  Mr.  Davenport  called 
upon  Mr.  George  Cook,  part-owner  and 
general  manager  of  Station  WGSW 
Greenwood,  and  advised  him  of  their  in¬ 
tention  to  enter  the  broadcast  business 
in  Greenwood.  Mr.  Cook  indicated  that 
he  knew  of  their  intention  and  inquired 
concerning  how  much  profit  they  in¬ 
tended  to  make  from  the  station  in  the 
first  few  years.  Cook  then  suggested  that 
he  could  arrange  to  pay  them  a  sum  equal 
to  their  expected  profits  as  well  as  all 
expenses  incurred  in  filing  the  applica¬ 
tion,  if  they  were  to  withdraw  their  ap¬ 
plication.  Upon  being  advised  that  they 
were  not  interested  in  withdrawing  their 
application,  Mr.  Cook  suggested  that  he 
knew  people  in  Greenwood  who  would 
be  interested  in  using  the  frequency  at 
Saluda.  Thereafter,  Mullinax  and  Daven¬ 
port  left  WGSW.  Mullinax  further  avers 
that  later  that  day  he  called  Mr.  Palmer 
Greer,  his  consulting  engineer,  and  told 
him  of  his  conversations  with  Crosland 
and  Cook;  that  Greer  advised  that  Mul¬ 
linax  and  Davenport  should  make  notes 
of  the  conversations,  and  that  such 
notes  are  the  basis  of  the  information 
concerning  those  conversations  con¬ 
tained  in  his  instant  affidavit. 

3.  Mullinax  further  alleges  that  on 
November  16,  1966,  Saluda  filed  its  ap¬ 
plication  for  a  new  station  in  Saluda, 
S.C.,  utilizing  1090  kHz,  and  that  shortly 
thereafter  he,  Mullinax,  requested  Mr. 
Greer  to  do  a  frequency  study  in  an  at¬ 
tempt  to  ascertain  a  suitable  alternate 
frequency  for  use  in  Saluda.  Greer  found 
such  a  frequency  which  could  be  utilized 
with  a  two  element  directional  antenna 
and,  at  the  request  of  United,  advised  Mr. 
W.  J.  Holey  who  was  then  consulting 
engineer  for  Saluda,  of  its  availability  but 
that  Holey,  by  letter  dated  March  1, 1967, 
advised  Greer  that  his  clients  did  not 
wish  to  change  frequencies.  Mullinax 
further  alleges  that  on  March  17,  1967, 
he  and  Mr.  Davenport  met  with  Ted  B. 
Wyndham,  president  and  treasurer  of 
Saluda,  and  that  Davenport  had  sug¬ 
gested  that  a  hearing  before  the  Commis¬ 
sion  would  be  long  and  expensive  and 


that  United  would  be  willing  to  reimburse 
Saluda  for  any  expense  it  had  incurred 
in  conjunction  with  its  application  for 
a  new  station  at  Saluda.  Mullinax  further 
alleges  that  Wyndham  then  stated  that 
he  had  become  interested  in  a  new  sta¬ 
tion  approximately  1  year  before;  that 
he  had  first  considered  filing  an  applica¬ 
tion  for  Greenwood  but  that  his  friend 
and  professional  associate,  Mr.  Feather- 
stone  (sole  owner  of  the  licensee  for 
WCRS,  Greenwood),  had  suggested  that 
since  Greenwood  already  had  two  sta¬ 
tions,  Saluda,  which  had  none,  would  be 
a  better  place.  Wyndham  also  stated  that 
Mr.  James  W.  Warren  who  was  chief 
engineer  at  WGSW,  had  helped  him  pre¬ 
pare  his  application  and  secure  the  serv¬ 
ices  of  his  first  engineering  consultant 
and  of  Mr.  Holey  who  presently  advised 
him  on  engineering  matters.  Mullinax 
then  asked  Wyndham  if  he  had  seriously 
considered  the  alternate  frequency  which 
Mr.  Greer  had  suggested  to  Holey.  Mulli¬ 
nax  alleges  that  Wyndham  stated  that 
Holey  had  never  mentioned  an  alternate 
frequency  to  him  or  to  Mr.  Barksdale,  the 
other  principal  of  Saluda,  but  that 
Wyndham  indicated  that  he  would  give 
serious  consideration  to  using  the  alter¬ 
nate  frequency.  Neither  Mullinax  or  Dav¬ 
enport  has  heard  from  Wyndham  further 
since  that  conservation. 

4.  Mr.  Mullinax’s  affidavit  is  cor¬ 
roborated  by  the  affidavit  of  Davenport 
and  insofar  as  it  refers  to  Mr.  Greer  and 
Mr.  Greer’s  frequency  search  it  is  cor¬ 
roborated  by  an  affidavit  of  Palmer  A. 
Greer. 

5.  United  notes  further  that  the  city 
of  Greenwood  had  a  1960  population  of 
16,644  people  and  that  Greenwood 
County  has  a  population  of  44,346,  and 
that  the  town  of  Saluda,  which  is  located 
approximately  25  miles  southeast  of 
Greenwood,  had  a  1960  population  of 
2,089;  and  that  Saluda  County  had  a 
1960  population  of  14,544.  Greenwood 
has  two  standard  broadcast  stations, 
while  Saluda  has  none.  United  therefore 
argues  that  since  the  managers  and 
owners  of  the  Greenwood  stations  stand 
to  gain  financially  if  the  United  applica¬ 
tion  is  denied,  and  since: 

Cook  and  Crosland  conferred  about  the 
possibility  of  opposing  a  third  station  in 
Greenwood  and  the  possibUity  of  an  appli¬ 
cation  using  1090  kHz  at  Saluda  to  accom¬ 
plish  this  end; 

Cook  offered  to  pay  expenses  incurred  In 
filing  the  United  application,  plus  some  an¬ 
ticipated  profits  in  exchange  for  withdrawal 
of  its  application; 

Cook  told  Mullinax  and  Davenport  that  he 
knew  Greenwood  people  who  were  interested 
in  1090  kHz  at  Saluda; 

Saluda  declined  to  use  an  alternate  fre¬ 
quency  for  Saluda  even  though  United  pre¬ 
sented  Information  concerning  the  availa¬ 
bility  of  such  a  frequency  to  the  engineering 
consultant  for  Saluda; 

Wyndham  first  considered  Greenwood  but 
was  dissuaded  by  Featherstone  with  whom  he 
apparently  has  a  professional  relationship 
and  shares  adjoining  offices; 

and  the  chief  engineer  of  WCRS  assisted  in 
the  preparation  of  the  Saluda  application, 

the  requested  issue  must  be  included  in 
this  proceeding. 


6.  On  May  19,  1969,  Radio  Greenwood 
filed  its  statement  concerning  the  peti¬ 
tion  to  enlarge  issues.  That  statement 
denies  any  responsibility  on  the  part  of 
Radio  Greenwood  for  the  Saluda  appli¬ 
cation.  Moreover,  the  statement  and 
supporting  affidavits  explain  that  James 
W.  Warren  had  begun  conversations  with 
Wyndham  looking  toward  the  filing  of 
an  application  for  a  new  station  in  which 
Warren  and  Wyndham  would  share 
ownership  without  advising  Radio 
Greenwood,  and  that  upon  being  advised 
of  this  matter,  the  station  manager  had 
referred  it  to  Washington  counsel  who 
felt  that  Warren  must  entirely  disasso¬ 
ciate  himself  from  the  new  applicant  or 
give  up  his  employment  at  Radio  Green¬ 
wood,  and  Mr.  Cook  had  so  advised 
Warren;  that  Warren  had  chosen  to 
continue  his  employment  at  Radio 
Greenwood  and  had,  in  fact,  disasso¬ 
ciated  himself  from  the  Saluda  appli¬ 
cant.  Mr.  George  B.  Cook  in  his  affidavit 
states  that  he  has  read  the  affidavit  of 
Mr.  Mullinax  and  that  his  recollection  of 
his  conversation  with  Messrs.  Mullinax 
and  Davenport  is  to  the  effect  that  they 
did  discuss  the  economics  of  a  third  radio 
station  in  Greenwood  but  that  at  no  time 
did  he  offer  any  money  or  any  other 
compensation  to  Mullinax  and  Daven¬ 
port  not  to  file  an  application  or  to 
withdraw  an  application  which  they  an¬ 
nounced  had  been  filed.  He  did,  however, 
remember  some  discussion  aboyt  the 
possibility  of  an  application  for  Saluda, 
but  had  no  knowledge  of  the  frequency 
involved.  He  also  states  in  his  affidavit 
that  in  October,  1966,  upon  advice  of  his 
Washington  counsel  he  advised  his  chief 
engineer,  Mr.  James  Warren,  that  if  he 
elected  to  stay  with  WGSW  he  must  ter¬ 
minate  his  association  with  the  Saluda 
applicant.  Moreover,  he  states  that  nei¬ 
ther  he  nor  any  of  his  associates  in 
WGSW  have  in  any  way  encouraged,  fi¬ 
nanced,  planned,  or  assisted  in  any  ap¬ 
plication  for  Saluda.  He  further  states  in 
his  affidavit  that  on  or  about  April  14, 
1969,  Messrs.  Mullinax  and  Davenport, 
accompanied  by  a  Mr.  Bernard  described 
as  an  attorney  from  Washington,  D.C., 
had  called  at  his  office  and 

said  in  effect  that  they  were  going  to  file  a 
request  for  the  addition  of  a  strike  issue 
against  the  Saluda  applicant  unless  I  can 
convince  the  Saluda  applicant  to  withdraw. 
The  lawyer  mentioned  that  WGSW  was  com¬ 
ing  up  for  renewal  this  year  and  that  my 
license  would  be  in  Jeopardy  if  1  were  fac¬ 
ing  a  6 trike  issue.  I  told  the  gentleman  in 
effect  that  I  had  no  control  over  the  Saluda 
applicant  and  could  not  direct  any  action 
which  the  Saluda  applicant  might  take. 

7.  Mr.  James  W.  Warren,  in  his  affi¬ 
davit,  states  in  essence:  That  he  is  the 
James  Warren  referred  to  by  Mullinax  in 
paragraph  11  of  his  affidavit;  that  as  the 
result  of  being  neighbors  and  having 
other  mutual  interests,  he  had  met  Ted 
Wyndham,  a  young  lawyer  in  Green¬ 
wood;  that  during  the  course  of  the  win¬ 
ter  of  1965  and  1966,  they  had  discussed 
the  possibility  of  jointly  owning  a  radio 
station.  By  spring  of  1966  they  had  ten¬ 
tatively  decided  upon  Saluda,  S.C.,  and 
that  under  date  of  April  20,  1966,  he 
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had  written  to  a  Mr.  Robert  D.  Lambert, 
a  registered  professional  engineer,  re¬ 
questing  him  to  make  a  frequency  search 
for  a  suitable  frequency  to  use  in  Saluda.’ 
Under  date  of  May  10,  Lambert  submit¬ 
ted  a  report  recommending  1090  kHz 
with  500  watts  power,  nondirectional, 
daytime,  as  the  best  choice  for  Saluda, 
and  Warren  and  Wyndham  decided  to 
proceed  with  the  application.  Shortly 
thereafter,  Warren  advised  Mr.  Cook  of 
his  participation  in  the  preparation  of 
the  application  and  in  October,  1966, 
Cook  advised  him  that  he  must  disasso¬ 
ciate  himself  from  the  Saluda  applica¬ 
tion  or  terminate  his  employment  at 
WGSW. 

8.  In  its  opposition  to  the  petition  to 
enlarge,  Saluda  flatly  denies  that  the  ex¬ 
isting  Greenwood  stations  in  any  way 
influenced  its  decision  to  file  its  applica¬ 
tion.  Furthermore,  it  points  out  that  its 
frequency  for  Saluda  was  chosen  many 
months  before  United’s  application  was 
filed  for  Greenwood.  It  states  that  Wynd¬ 
ham  did  not  meet  Mr.  Featherstone  until 
more  than  6  months  after  his  application 
for  Saluda  was  filed  and  that  it  rejected 
United’s  alternate  frequency  proposal  be¬ 
cause  it  involved  a  directional  installa¬ 
tion  which  would  require  greater  initial 
expenses  and  more  expense  in  the  opera¬ 
tion  of  the  station,  and  since,  in  a  small 
market,  this  additional  expense  did  not 
appear  to  be  warranted.  Saluda  supports 
its  allegations  and  arguments  by  the  af¬ 
fidavits  of  Robert  B.  Lambert,  Jr.;  copies 
of  correspondence  between  Lambert  and 
Warren  bearing  the  dates  of  April  20, 
1966,  and  May  10,  1966;  and  the  affidavit 
of  William  J.  Holey  in  which  he  reiterates 
that  he  made  a  limited  frequency  search 
and  concluded  that  Mr.  Lambert’s  choice 
of  1090  kHz  for  Saluda  was  the  best 
frequency  for  use  at  Saluda.  Holey  also 
sets  forth  the  circumstances  concerning 
his  employment  by  Saluda  and  Mr.  War¬ 
ren’s  withdrawal  from  the  applicant. 
With  respect  to  this  latter  point,  a  copy 
of  a  hand-written  letter  dated  October  24 
[19661,  and  signed  by  James  W.  Warren 
is  attached;  also,  Holey’s  letter  of  March 
1,  1967,  to  Mr.  Palmer  Greer  declining  to 
accept  Greer’s  suggestion  that  an  alter¬ 
nate  frequency  might  be  used. 

9.  Saluda  also  attached  an  affidavit 
from  C.  Bruce  Barksdale,  Jr.,  vice  presi¬ 
dent  and  secretary  of  Saluda  Broadcast¬ 
ing  Co.  in  which  he  denies  any  discussion 
concerning  his  Saluda  application  with 
the  existing  Greenwood,  S.C.,  stations  or 
their  principals  or  managers.  Further¬ 
more,  he  notes  that  at  the  time  he  was 
invited  to  join  Mr.  Wyndham  in  this  ap¬ 
plication,  he  thoroughly  investigated  the 
matter  and  concluded  that  it  was  a  sound 
business  venture. 

10.  The  opposition  is  also  supported  by 
an  affidavit  by  Mr.  Ted  B.  Wyndham  who 
states  that  upon  graduation  from  the 
University  of  South  Carolina  Law  School 
in  1965,  he  commenced  his  law  practice  in 
Greenwood,  S.C.;  that  during  the  initial 
period  of  his  practice  he  met  Mr.  Warren 
who  was  employed  by  WGSW;  that  the 


2  A  copy  erf  Warren’s  letter  to  Lambert  is 
attached  to  the  opposition  filed  by  Saluda 
Broadcasting  Co.,  Inc,  on  May  20,  1969. 


two  became  friends  and  discussed  the 
possibility  of  owning  a  radio  station. 
They  first  considered  Greenwood  but  de¬ 
cided  against  it  because  it  was  obvious 
that  Mr.  Warren  would  be  required  to 
give  up  his  employment  with  WGSW  and 
because  there  were  already  two  stations 
in  that  community.  In  the  spring  of  1966, 
they  decided  that  Saluda  would  be  a 
suitable  community.  Warren  undertook 
to  arrange  for  a  frequency  study  and  Mr. 
Robert  B  Lambert  was  retained  to  per¬ 
form  this  service.  The  letters  from  War¬ 
ren  to  Lambert  and  from  Lambert  to 
Warren  concerning  this  frequency  study 
are  attached.  Subsequently,  Lambert 
withdrew  because  of  a  conflict'of  interest, 
and  Warren  arranged  for  the  services  of 
Mr.  W.  J.  Holey.  During  the  period  while 
Warren  and  Wyndham  were  preparing 
their  application,  they  concluded  that  a 
partner  who  could  provide  financing  was 
needed.  They  then  invited  Mr.  Barksdale 
to  join  them.  He  took  considerable  time 
investigating  the  possibility  and  there¬ 
after  agreed  to  participate  in  the  enter¬ 
prise.  United  filed  its  application  for 
Greenwood  on  September  9,  1966,  and  at 
about  this  time  or  shortly  thereafter  it 
was  necessary  for  Warren  to  withdraw 
from  the  Saluda  application,  or  lose  his 
employment  at  Radio  Greenwood.  Never¬ 
theless,  Saluda  decided  to  continue  with 
its  proposal  for  a  new  station  at  Saluda, 
and  its  application  was  filed  November  16, 
1966.  In  his  affidavit,  Wyndham  states 
that  Saluda  has  paid  all  of  the  expenses 
in  conjunction  with  its  application  except 
$150  which  Warren  paid  for  the  initial 
frequency  study  and  that  that  sum  is  off¬ 
set  by  legal  services  which  Wyndham 
rendered  to  Warren  in  connection  with  a 
divorce  action.  Wyndham  states  that  he 
had  not  met  Mr.  Featherstone  until 
Featherstone  moved  his  office  to  the 
same  floor  of  the  same  building  that  Mr. 
Wynham  occupied.  This  was  approx¬ 
imately  6  months  after  the  Saluda  appli¬ 
cation  was  filed.  Moreover,  he  flatly 
states  that  he  has  never  talked  to  Mr. 
Crosland  or  Mr.  Cook  about  the  Saluda 
proposal. 

11.  On  May  22,  1969,  Grenco,  Inc., 
the  licensee  of  WCRS  and  WCRS-FM, 
filed  its  comments  on  the  petition  to  en¬ 
large.  It  denied  any  implication  on  the 
part  of  Grenco,  Inc.,  and  supports  this 
denial  with  an  affidavit  of  Mr.  Douglas 
Featherstone,  its  president  and  sole 
stockholder,  in  which  Mr.  Featherstone 
states  that  he  first  learned  that  Mr.  Ted 
B.  Wyndham  was  interested  in  an  appli¬ 
cation  for  a  station  in  Saluda,  S.C.,  on  or 
about  April  23,  1969,  when  Dan  Crosland, 
general  manager  of  WCRS  and  WCRS- 
FM  called  his  attention  to  a  petition  to 
enlarge  issues  in  this  proceeding.  He 
states  that  he  did  not  meet  Mr.  Wynd¬ 
ham  until  he  moved  his  law  offices  to  the 
Greenwood  Savings  and  Loan  Building 
on  May  1,  1967;  that  he  has  never  been 
associated  in  business  or  professionally 
with  Mr.  Wyndham;  and  that  they  have 
never  shared  offices  and  that  he  had 
never  discussed  any  proposed  or  pend¬ 
ing  applications  for  new  radio  stations 
with  Mr.  Wyndham  until  after  he  re¬ 
ceived  the  petition  to  enlarge  issues.  Fur¬ 
thermore,  Featherstone  denied  that  he 


made  any  statement  at  any  time  to 
Wyndham  concerning  the  merits  of 
either  Greenwood  or  Saluda  as  a  site  for 
a  new  radio  station. 

12.  In  its  reply,  United  argues  that  an 
analysis  of  correspondence  attached  to 
Saluda’s  opposition  supports  its  conten¬ 
tion  that  1090  kHz  at  Saluda  was  chosen 
before  the  frequency  study  was  ordered. 
Particularly,  it  notes  that  in  Warren’s 
letter  to  Lambert,  Warren  refers  to  a 
telephone  conversation  in  which  Lambert 
had  stated  that  “the  clearance  would  be 
real  close”,  and  reasons  that,  since  Lam¬ 
bert  had  presumably  not  studied  the 
matter,  Warren  must  have  suggested  a 
specific  frequency.  United  further  notes 
that  in  Lambert’s  report  to  Warren,  Lam¬ 
bert  refers  to  a  telephone  conversation 
in  which  the  frequency  1090  kHz  had 
been  discussed.  Since  the  telephone  con¬ 
versation  is  not  further  identified,  United 
reasons  we  must  infer  that  there  was 
only  one  conversation,  and  that  must 
have  occurred  prior  to  Warren’s  first  let¬ 
ter  to  Lambert.  United  thus  concludes 
that  1090  kHz  was  selected  for  Saluda 
without  the  benefit  of  a  frequency  study 
and  the  subsequent  study  was  only  for 
the  purpose  of  facilitating  Saluda’s  in¬ 
tention  to  apply  for  a  new  station  on 
1090  kHz  at  Saluda.  United  further 
argues  that  since  Lambert  suggested  a 
number  of  alternate  frequencies,  several 
of  which  would  not  be  mutually  exclu¬ 
sive  with  United’s  application  (which  was 
filed  some  months  before  Saluda’s  ap¬ 
plication),  Saluda’s  persistence  in  ap¬ 
plying  for  1090  kHz  supports  United’s 
conclusion  that  the  Saluda  application 
was  filed  to  obstruct  United’s  efforts  to 
obtain  a  new  station  in  Greenwood. 
Moreover,  United  argues  (citing  Sumiton 
Broadcasting  Co.,  Inc.,  15  FCC  2d  409, 
14  RR  2d  1000  (1968) )  that  the  conflict¬ 
ing  affidavits,  Warren’s  involvement  in 
the  preparation  and  filing  of  an  applica¬ 
tion  for  Saluda  which  necessitates  a 
hearing,  and  the  availability  of  alternate 
frequencies  which  could  have  been 
granted  without  hearing,  require  the  ad¬ 
dition  of  the  requested  issue. 

13.  Upon  careful  consideration  of  the 
foregoing,  the  Board  concludes  that  the 
serious  implication  which  flows  from  the 
allegations  of  the  petitioner  and  the  ap¬ 
parent  conflicts  in  the  statements  set 
forth  in  the  several  pleadings  and  affi¬ 
davits  warrant  a  complete  inquiry  into 
the  facts  and  circumstances  with  respect 
to  the  preparation  and  filing  of  the  Sa¬ 
luda  application.  An  appropriate  issue 
concerning  this  matter  will  therefore  be 
added  to  this  proceeding.  Moreover,  in 
view  of  the  potential  implication  which 
might  flow  from  this  matter  with  respect 
to  the  existing  Greenwood  stations, 
Grenco,  Inc.,  and  Radio  Greenwood,  Inc., 
will  be  made  parties  respondent  for  the 
limited  purpose  of  resolving  this  issue. 
The  burden  of  proceeding  with  the  evi¬ 
dence  on  these  issues  will  be  assigned  to 
United  Community  Enterprises,  Inc.,  and 
the  burden  of  proof  to  Saluda  Broad¬ 
casting  Co.,  Inc. 

14.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  issues,  filed  April  21, 
1969,  by  United  Community  Enterprises, 
Inc.,  is  granted  and  the  following  issues 
are  included  in  this  proceeding: 
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NOTICES 


(a)  To  determine  all  the  facts  and 
circumstances  concerning  the  prepara¬ 
tion  and  filing  of  Saluda  Broadcasting 
Co.,  Inc.’s,  application  for  a  new  standard 
broadcast  station  utilizing  1090  kHz  with 
500  watts  power,  daytime  only,  at  Saluda, 
S.C.; 

(b)  In  light  of  the  facts  elicited  pur¬ 
suant  to  (a)  above,  to  assess  their  effect 
upon  the  qualifications  of  Saluda  Broad¬ 
casting  Co.,  Inc.,  to  be  the  licensee  of  the 
standard  broadcast  station  for  which  it 
has  applied. 

15.  It  is  further  ordered,  That  Radio 
Greenwood,  Inc.,  and  Grenco,  Inc.,  are 
made  parties  to  the  proceeding  for  the 
purpose  of  resolving  the  foregoing  issues, 
and 

16.  7t  is  further  ordered,  That  the 
burden  of  proceeding  with  the  evidence 
on  the  foregoing  issues  is  upon  United 
Community  Enterprises,  Inc.,  and  the 
burden  of  proof  is  upon  Saluda  Broad¬ 
casting,  Inc. 

Adopted:  June  27,  1969. 

Released:  July  1,  1969. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Secretary. 

July  7,  1969; 


pursuant  to  section  309(d)  (1)  of  the 
Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580(i)  of  the 
Commission’s  rules  for  provisions  gov¬ 
erning  the  time  of  filing  and  other  re¬ 
quirements  relating  to  such  pleadings. 

Adopted:  July  1,  1969. 

Released:  July  2,  1969. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

Appendix 

Applications  from  the  top  of  the  processing 
line: 

BP-17990  New,  Yabucoa,  P.R. 

Lucas  Tomas  Muniz. 

Req:  840  kc,  250  w.  Day. 

BP-18129  New,  Yorktown  Heights,  N.Y. 

The  General  Broadcasting  Corp. 
Req:  850  kc,  250  w,  Day. 

BP-18233  New,  Honesdale,  Pa. 

Peter  L.  Pratt. 

Req:  850  kc,  250  w,  DA,  Day. 
BP-18336  WRMA,  Montgomery,  Ala. 

WRMA  Broadcasting  Co.,  Inc. 
Hag:  950  kc,  1  kw.  Day. 

Req:  950  kc,  1  kw,  DA-N,  U. 


lantic  Rate  Agreement,  modifies  Article 
3  of  the  basic  agreement  to  provide  that, 
in  addition  to  their  right  to  agree  upon 
and  publish  rates,  terms,  and  conditions 
applicable  to  commodities  originating  in 
areas  local  to  German  ports,  the  parties 
may  agree  upon  and  list  in  their  tariffs 
rates,  terms,  and  conditions  applicable 
to  commodities  which  originate  in  Italy 
or  the  Iberian  Peninsula  and  move  over¬ 
land  to  a  port  in  Germany  for  shipment 
by  water  to  a  North  Atlantic  port  in  the 
United  States.  Such  rates,  terms  and  con¬ 
ditions  may  be  the  same  as  those  pre¬ 
vailing  in  the  trade  from  ports  in  Italy 
and  the  Iberian  Peninsula  to  U.S.  North 
Atlantic  ports. 

Dated:  July  2, 1969. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  69-7997;  Filed,  July  7,  1969; 

8:49  a.m.] 


[F.R.  Doc. 


69-7993;  Filed, 
8:48  a.m.] 


July  7,  1969; 


IF  JR.  Doc. 


69-7992;  Filed, 
8:48  a.m.] 


STANDARD  BROADCAST  APPLICA¬ 
TIONS  READY  AND  AVAILABLE 

FOR  PROCESSING 

Notice  is  hereby  given,  pursuant  to 
§  1.571(c)  of  the  Commission’s  rules,  that 
on  August  12,  1969,  the  standard  broad¬ 
cast  applications  listed  in  the  appendix 
below  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to 
§§  1.227(b)(1),  1.591(b),  and  Note  2  to 
§  1.571  of  the  Commission’s  rules,1  an 
application,  in  order  to  be  considered 
with  the  application  of  WRMA  Broad¬ 
casting  Co.,  Inc.  (BP-18336) ,  must  be  in 
direct  conflict  with  that  application,  sub¬ 
stantially  complete  and  tendered  for  fil¬ 
ing  at  the  offices  of  the  Commission  by 
the  close  of  business  on  August  11,  1969. 
The  attention  of  prospective  applicants 
is  directed  to  the  fact  that,  according  to 
studies  on  file,  no  contemplated  proposal 
is  eligible  for  consideration  with  the  ap¬ 
plications  of  Lucas  Tomas  Muniz  (BP- 
17990),  The  General  Broadcasting  Corp. 
(BP-18219),  and  Peter  L.  Pratt  (BP- 
18233),  by  reason  of  conflicts  between 
these  applications  and  applications  ap¬ 
pearing  in  previous  notices  published 
pursuant  to  §  1.571(c)  of  the  Commis¬ 
sion’s  rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application 


‘See  report  and  order  released  July  18, 
1968,  FCC  68-739,  Interim  Criteria  to  Govern 
Acceptance  of  Standard  Broadcast  Applica¬ 
tions,  33  F.R.  10343,  13  FCC  2d  866,  13  RR 
2d  1667. 


FEDERAL  MARITIME  COMMISSION 

GERMANY-NORTH  ATLANTIC  RATE 
AGREEMENT 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register.  A 
copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  comments  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  W.  Volght,  Secretary,  Germany-North 
Atlantic  Rate  Agreement,  1  Balllndamm, 
Hamburg  1,  Germany. 

Agreement  No.  9427-1,  between  the 
member  lines  of  the  Germany-North  At- 


FEDERAL  HOME  LOAN  DANK  BOARD 

IH.C.  27] 

AVCO  CORP. 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Huntington 
Savings  and  Loan  Association 

July  1,  1969. 

Notice  is  hereby  given  that  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Cor¬ 
poration  has  received  an  application 
from  the  Avco  Corp.,  New  York,  N.Y.,  a 
registered  diversified  savings  and  loan 
holding  company,  for  approval  of  the 
latter  corporation’s  acquisition  of  con¬ 
trol  of  the  Huntington  Savings  and  Loan 
Association,  Huntington  Park,  Calif.,  an 
insured  institution,  under  the  provisions 
of  section  408(e)  of  the  National  Hous¬ 
ing  Act,  as  amended  (12  U.S.C.  1730(a) ) , 
and  §  584.4  of  the  rules  and  regulations 
for  Savings  and  Loan  Holding  Com¬ 
panies,  said  acquisition  to  be  effected  by 
the  purchase  of  stock  of  Huntington 
Savings  and  Loan  Association  by  Avco 
Corp.  followed  by  a  merger  of  Ventura 
Savings  and  Loan  Association,  Ventura, 
Calif.,  a  subsidiary  insured  institution  of 
Avco  Corp.,  into  said  Huntington  Sav¬ 
ings  and  Loan  Association.  Comments  on 
the  proposed  acquisition  should  be  sub¬ 
mitted  to  the  Director,  Office  of  Exami¬ 
nations  and  Supervision,  Federal  Home 
Loan  Bank  Board,  Washington,  D.C. 
20552,  within  30  days  of  the  date  this 
notice  appears  in  the  Federal  Register. 


[seal]  Jack  Carter, 

Secretary, 

Federal  Home  Lean  Bank  Board. 

IFJt.  Doc.  69-7942;  Filed,  July  7.  1969; 
8:45  a.m.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  RI 69-81 5  etc.] 

SUN  Oil  CO.  ET  AL. 

Order  Accepting  Contract  Amendments,  Providing  for  Hearings  on  and  Suspension  of  Proposed  Changes  in  Rates  1 

June  25,  1969. 

The  above-named  Respondents  have  tendered  for  filing  proposed  changes  in  presently  effective  rate  schedules  for 

I  sales  of  natural  gas  subject  to  the  jurisdiction  of  the  Commission.  The  proposed  changes,  which  constitute  increased  rates 

and  charges,  are  designated  as  follows: 

1  Does  not  consolidate  for  hearing  or  dispose  of  the  several  matters  herein. 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

Sup¬ 

ple¬ 

ment 

Amount 

of 

Purchaser  and  producing  area  annual 

Effective 
Date  date 

filing  unless 

Date 

sus¬ 

Rate  in 

Cents  per  Mcf 

Proposed  in¬ 

Rate  in 
-  effect 
subject 

No. 

No. 

increase 

tendered  sus¬ 
pended 

pended 

until— 

effect 

creased  rate 

to  refund  in 
dockets  Nos. 

RI69-815..  Sun  Oil  Co.,  Post  Office  106 
Box  2880,  Dallas,  Tex. 

75221. 

. do .  135 

. do .  219 


. do .  220 

RI69-816..  Sun  Oil  Co.  (Operator)etal  109 

RI69-817..  Pan  American  Petroleum  55 
Corp.,  Post  Office  Box 
1410,  Fort  Worth,  Tex. 

76101. 

RI69-818-.  Lario  Oil  &  Oas  Co.,  6 

301  South  Market  St., 

Wichita,  Kans.  67202. 

RI69  819. .  Petroleum,  Inc.  (Opera-  18 

tor)  et  al„  300  West 
Douglas,  Wichita, 

Kans.  67202. 

RI69-820..  Atlantic  Richfield  Co.,  285 

Post  Office  Box  2819, 

Dallas,  Tex.  75221. 


RI69-821..  Texaco  Inc.  (Operator),  214 
et  al.,  Post  Office  Box 


RI69-822 . do .  230 


. do .  249 

RI69-823-.  The  Stevens  County  Oil  32 
&  Gas  Co.,  302  Ameri¬ 
can  Savings  Bldg.,  201 
North  Main  St., 

Wichita,  Kans.  67202. 

RI69-824..  Cabot  Corp.  (SW),  Post  42 

Office  Box  1101,  Pampa, 

Tex.  79065. 

RI69-825..  Edgar  W.  White,  Drawer  2 

O,  Elkhart,  Kans. 

67950. 

RI69-826-.  Investors  Royalty  Co.,  1 

Inc.,  1309  Thompson 
Bldg.,  Tulsa,  Okla. 

74103. 

RI69-827..  Union  Oil  Co.  of  Cali-  37 

fomia,  Union  Oil 
Center,  Los  Angeles, 

Calif.  90017. 

. do .  87 


RI69-828-.  Shell  Oil  Co.,  50  West  187 

50th  St.,  New  York, 

N.Y.  10020. 

. do . * .  273 


. do .  341 

See  footnotes  at  end  of  table. 


3'  Natural  Gas  Pipeline  Co.  of 

America  (Southeast  Boyd  Field, 
Beaver  County,  Okla.)  (Pan¬ 
handle  Area). 

4 . do . 

4  Lone  Star  Gas  Co.  (Big  Mineral 
Creek  Field,  Grayson  County, 
Tex.)  (RR.  District  No.  9). 

4  . do . 

3 . do . 

8  Northern  Natural  Gas  Co. 

(Hugoton  Field,  Haskell  and 
Seward  Counties,  Kans.). 

2  Kansas-Nebraska  Natural  Gas 
Co.,  Inc.  (Hugoton  Field, 

Kearny  County,  Kans.). 

7  4  Panhandle  Eastern  Pipe  Line 
Co.  (Liberal-Light  Field, 

Seward  County,  Kans.). 

5  Northern  Natural  Gas  Co. 

(Kiowa  Creek  and  Bechtold 
Fields,  Lipscomb  County, 

Tex.)  (RR.  District  No.  10) 
and  (Ivanhoe  &  Northeast 
Upwer  Fields,  Beaver  County, 
Okla.)  (Panhandle  Area). 

16  Transwestern  Pipe  Line  Co. 

(Southeast  Griggs  Field,  ' 
Cimarron  County,  Okla.) 
(Panhandle  Area)  and  (Harper 
Ranch  Field,  Clark  County, 
Kans.). 

3  Panhandle  Eastern  Pipe  Line 
Co.  (Nye  South  Field,  Beaver 
County,  Okla.)  (Panhandle 
Area). 

2  Lone  Star  Gas  Co.  (Carter  Knox 
Field,  Stephens  County, 

Okla.)  (Carter-Knox  Area). 

5  Panhandle  Eastern  Pipe  Line 
Co.  (Greenwood  and  Hugoton 
Fields,  Morton  County,  Kans.). 


4  Cities  Service  Gas  Co.  (Hugoton 
Field,  Seward  County,  Kans., 
and  Texas  County,  Okla.). 
(Panhandle  Area). 

4  Colorado  Interstate  Gas  Co., 
(Greenwood  Field,  Morton 
County,  Kans.). 

2  Natural  Gas  Pipeline  Co.  of 
America  (Southeast  Boyd 
Area,  Beaver  County,  Okla.) 
(Panhandle  Area). 

2 _ do . . ... 


J,  380  5-29-69  *  7-  7-69 

12-  7-69 

» 17. 015 

“  ‘  18. 015 

RI68-100 

190 

41 

5-29-69  '7-16-69 
5-29-69  27-  1-09 

12-16-69 
12-  1-69 

‘17. 015 
14.49 

»‘  •  18.015 
»  ‘  16. 56 

R 168  100. 

186 

415 

170 

5-29-69  2  7-  1-69 
5-29-69  2  7-16-69 
5-29-69  *6-30-69 

12-  1-69 
12-16-69 
11-30-69 

14. 49 
‘  17. 015 
‘  11.0 

2*  16.56 

2  “  18. 015 

2  “  12.  0 

RI68-10L 

1, 452 

5-26-69  '6-26-69 

11-26-69 

‘  11.0 

»  “  12. 0 

2,206 

5-28-69  2  6-28-69 

11-28-69 

16.0 

2  “  17.  0025 

RI65-176. 

2,850 
711  . 

5-29-69  2  8-  1-69 

1-  1-70 

“17.0 
“i  17.0 

>“•18.0 
•  ‘  ‘  w  11  is.  015 

182 

2,782  . 

5-29-69  ‘6-29-69 

11-29-69 

“i  17.0 
“‘16.0 

4  su  u  19.0 

4  6 12  u  18.0 

261 

5-29-69  ‘6-29-69 

11-29-69 

“  19.  244 

‘  “  i‘  21.  508 

17 

5-29-69  ‘6-29-69 

11-29-69 

16.8 

‘  >•  18. 8 

1,000 

6-  4-69  •  7-  5-69 

12-  5-69 

15.0 

* 4 16. 0 

R 163  242. 

24,000 

6-  3  69  2  8-23-69 

1-23-70 

‘11.0 

» 4  •  12. 0 

420 

6-5-69  ‘7-  6-69 

12-  6-69 

l»  17.0 

» 4  >‘  18. 0 

RI64-708. 

20 

6-  4-69  »  7-  7-69 

12-  7-69 

‘17.0 

“‘18.0 

RI65-795. 

2,600 

6-  4-69  2  7-  7-69 

12-  7-69 

‘17.0 

‘“18.0 

RI64-793. 

2  Northern  Natural  Gas  Co. 

(Kiowa  Creek  Field,  Lipscomb 
County,  Tex.)  (RR.  District 
No.  10). 

6  Clinton  Oil  Co.1*  (Autwine  Field, 
Kay  County,  Okla.)  (Okla¬ 
homa  “Other”  Area). 

6  El  Paso  Natural  Gas  Co.  (Yucca 
Butte  Field,  Pecos  and  Terrell 
Counties,  Tex.)  (Permian 
Basin  Area). 

6  El  Paso  Natural  Gas  Co.  (Bline- 
bry  Field,  Lea  County,  N. 
Mex.)  (Permian  Basin  Area). 


1, 120 

6-  4-69 

‘  8-  1-69 

1-  1-70 

526 

6-  5-69 

‘  9-  1-69 

2-  1-70 

2,934 

5-28-69 

‘  8-  1-69 

1-  1-70 

121 

5-28-69 

•  8-  1-69 

1-  1-70 

'17.0  * 4  ‘  18. 0 

7. 2  * 4  8.  2  RI65-474. 

16.7227  *4  17.7363 

*>16.6317  *  *  *  17. 6396 
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Docket  Rate  Sopple- 

No.  Respondent  schedule  ment  Purchaser  and  producing  area 

No.  No. 


▲mount  Effective  Cents  per  Met  Rate  In 

of  Data  date  Date  -  effect  sub¬ 
annual  filing  unless  suspended  Rate  Proposed  Ject  to  refund 

increase  tendered  suspended  until —  In  Increased  in  dockets 

effect  rate  Nos. 


BI69-829..  D.  J.  Simmons,  et  al., 

d./b./a.  Fan-ell  &  Co.  at 
Louisiana  (Operator), 

3590  McCart  St.,  Fort 
Worth,  Tex.  76110. 

i 

1 

2 

*  16 
17 

“7  . 

United  Gas  Pipe  Line  Co. 

(Monroe  Gas  Field,  Union, 
Morehouse,  and  Ouachita 
Parishes,  La.)  (North  Louisi¬ 
ana  Area). 

$11,600 

6-28-69 

6-28-69 

6-28-69 

•6-28-69 

•6-28-69 

•  6-28-69 

(Accepted) . 
11-28-69 

••13.8 

MM  “16.0 

2 

8 

11,600 

6-28-69 

•6-28-69 

11-28-69 

“  13. 5 

13  33  34  16.  0 

. do..... . 

3 

3 

“8 

9 

. do . 

11,600 

5- 28-69 

6- 28-69 

•6-28-69 
•  6-28-69 

(Accepted) . 
11-28-69 

“13.6 

33  33  34  ]6.0 

RI69-831..  Global  Oils,  Inc.  (Oper¬ 
ator),  et  al.,  2010 

Republic  National 

Bank  Bldg.,  Dallas, 

Tex.  75201. 

6 

9 

Michigan  Wisconsin  Pipe  Line 

Co.  (Woodward  Area,  Major 
County,  Okla.)  (Oklahoma 
“Other”  Area). 

24,390 

6-  9-69 

•  7-10-69 

12-10-69 

•’  15. 63 

•  2«  21  23.  76 

RI69-832 . do _ 

6 

4 

Michigan  Wisconsin  Pipe  Line 

Co.  (Northwest  Oakdale 

Field,  Woodward  Area, Woods 
County,  Okla.)  (Oklahoma 
“Other”  Area). 

29,268 

6-  9-69 

•7-10-69 

12-10-69 

37 16.0 

•  >•  37  24.  13 

RI69-833..  Reserve  Oil  &  Gas  Co., 

1806  Fidelity  Union 
Tower,  Dallas,  Tex. 

75201.  Attn:  Mr.  Paul 

D.  Meadows. 

1 

5 

Texas  Gas  Pipeline  Corp.  (Mars 
McLean  Field,  Jefferson 
County,  Tex.)  (RR.  District 
No.  3). 

33,966 

6-26-69 

•6-26-69 

11-26-69 

"14.6 

3 « 18. 6 

. do _ 

2 

5 

Texas  Gas  Pipeline  Corp.,  (Phe¬ 
lan  Field,  Jefferson  County, 
Tex.)  (RR.  District  No.  3). 

708 

6-2669 

•6-26H59 

11  26-69 

»  14.6 

3 ‘15.6 

3  The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 

*  Periodic  rate  increase. 

*  Pressure  base  is  14.65  p.s.i.a. 

*  Subject  to  a  downward  B.t.u.  adjustment. 

*  The  stated  effective  date  is  the  first  day  after  expiration  of  the  Statutory  notice. 
7  Applicable  to  Light,  Light  B,  and  Thompson  Units,  all  in  Seward  County,  Kans. 

I  Includes  0.0025-cent  tax  reimbursement. 

*  Texas  RR.  District  No.  10  production. 

“  Includes  0.015-cent  tax  reimbursement, 
n  Oklahoma  Panhandle  production. 

12  "Fractured”  rate  increase.  Seller  contractually  due  19.5  cents  per  Mcf  rate. 

13  Kansas  production. 

n  "Fractured”  rate  increase.  Seller  contractually  due  22.5  cents  per  Mcf  rate. 

'*  Includes  base  rate  of  17  cents  plus  upward  B.t.u.  adjustment  before  increase  and 
19  cents  plus  upward  B.t.u.  adjustment  after  increase  (1,132  B.t.u.  gas).  Base  rate 
subject  to  upward  and  downward  B.t.u.  adjustment. 

*•  “Fractured”  rate  increase.  Seller  contractually  due  19  cents  base  rate. 

>7  Footnote  17  not  used  in  this  order. 

i*  Subject  to  upward  and  downward  B.t.u.  adjustment. 

w  Clinton  Oil  Co.  (successor  to  Wunderlich  Development  Co.)  process  the  gas  and 

Lario  Oil  &  Gas  Co.  request  that  its 
proposed  rate  increase  be  permitted  to 
become  effective  as  of  June  26,  1969. 

Texaco,  Inc.  (Operator) ,  et  al.,  and  Tex¬ 
aco,  Inc.,  request  an  effective  date  of 
May  29,  1969,  for  their  proposed  rate 
filings.  The  Stevens  County  Oil  &  Gas 
Co.  requests  an  effective  date  of  July  1, 

1969.  Edgar  W.  White  requests  a  retro¬ 
active  effective  date  of  January  1,  1969, 
for  his  proposed  rate  increase.  D.  J. 

Simmons  et  al.,  doing  business  as  Farrell 
&  Company  of  Louisiana  (Operator) ; 

D.  J.  Simmons  et  al.;  Global  Oils,  Inc. 

(Operator) ,  et  al.,  and  Global  Oils,  Inc., 
all  request  an  effective  date  of  June  1, 

1969,  for  their  proposed  rate  increases. 

Reserve  Oil  and  Gas  Co.  requests  waiver 
of  the  statutory  notice  to  permit  an  ef¬ 
fective  date  of  May  26,  1969,  for  its  rate 
increases.  Good  cause  has  not  been 
shown  for  waiving  the  30-day  notice  re¬ 
quirement  provided  in  section  4(d)  of 
the  Natural  Gas  Act  to  permit  earlier 
effective  dates  for  the  aforementioned 
producers’  rate  filings  and  such  requests 
are  denied. 

Shell  Oil  Co.  (Shell)  proposes  a  rate 
increase  from  7.2  cents  to  8.2  cents  per 
Mcf  for  a  sale  of  gas  to  Clinton  Oil  Co. 

(Clinton)  in  the  Oklahoma  “Other” 

Area.  The  area  increased  rate  ceiling  is 

II  cents  per  Mcf.  Clinton  processes  the 
gas  and  resells  the  residue  gas  to  Cities 
Service  Gas  Co.  at  a  rate  of  12  cents  per 
Mcf  which  is  in  effect  subject  to  refund. 

Clinton  is  contractually  due  a  related  in¬ 
crease  from  12  cents  to  13  cents  per  Mcf 


resells  it  under  its  Rate  Schedule  No.  12  to  Cities  Service  Gas  Co.,  at  a  rate  of  12 
cents  which  is  effective  subject  to  refund  in  Docket  No.  RI65-124.  Clinton  has  not 
filed  its  related  increase  to  13  cents  per  Mcf. 

2“  Subject  to  reduction  in  price  of  0.4467-cent  for  gas  requiring  compression  to  enter 
high  pressure  gathering  system. 

21  Contract  amendment,  dated  May  23,  1969,  which  provides  for  proposed  rate  for 
remaining  term  of  contract.  Present  contract  provisions  do  not  provide  lor  any  future 
price  escalations. 

22  Renegotiated  rate  increase. 

22  Pressure  base  is  15.025  p.s.i.a. 

34  Includes  l-cent  tax  reimbursement. 

a  Contract  amendment  dated  May  23,  1969,  which  provides  for  Respondent’s 
proposed  rate  increase. 

2®  Respondent  filing  from  initial  certificated  rate  to  present  contract  rate. 

37  Includes  h*se  rate  of  15  cents  plus  upward  B.t.u.  adjustment  before  increase  and 
22  cents  plus  1.13-cent  tax  reimbursement  and  upward  B.t.u.  adjustment  after  in¬ 
crease.  Ba=e  rate  subject  to  upward  and  downward  B.t.u.  adjustment. 

33  Settlement  rate  as  approved  by  Commission  order  issued  June  6, 1967,  in  Docket 
No.  G -18570. 

All  of  the  producers’  proposed  in¬ 
creased  rates  and  charges  exceed  the 
applicable  area  price  levels  for  increased 
rates  as  set  forth  in  the  Commission’s 
statement  of  general  policy  No.  61-1,  as 
amended  (18  CFR  2.56),  with  the  ex¬ 
ception  of  the  two  rate  increases  filed 
by  Shell  Oil  Co.  relating  to  sales  in  the 
Permian  Basin  Area  which  exceed  the 
just  and  reasonable  rates  established  by 
the  Commission  in  Opinion  No.  468,  as 
amended,  and  should  be  suspended  for 
5  months  as  ordered  herein. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds: 

(1)  Good  cause  has  been  shown  for 
accepting  for  filing  Simmons’  three  con¬ 
tract  amendments  dated  May  23,  1969, 29 
and  for  permitting  such  supplements  to 
become  effective  as  of  June  28,  1969,  the 
expiration  date  of  the  statutory  notice. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of  the 
proposed  changes,  and  that  the  above- 
designated  supplements  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered  (except  for  the  supplements 
referred  to  in  paragraph  (1)  above). 

The  Commission  orders: 

(A)  Supplement  No.  16  to  Simmons 
(Operator)  FPC  Gas  Rate  Schedule  No.  1, 
and  Supplement  Nos.  7  and  8  to  Simmons’ 


but  has  not  as  yet  filed  for  same.  Al¬ 
though  Shell’s  proposed  rate  increase  to 
8.2  cents  per  Mcf  does  not  exceed  the 
area  increased  rate  ceiling  of  11  cents 
per  Mcf  for  the  Oklahoma  “Other”  Area 
as  announced  in  the  Commission’s  state¬ 
ment  of  general  policy  No.  61-1,  as 
amended,  it  should  be  suspended  be¬ 
cause  such  ceiling  is  applicable  to  Clin¬ 
ton’s  resale  rate,  not  to  Shell’s  rate.  In 
view  of  the  fact  that  Clinton’s  contractu¬ 
ally  provided  rate  increase  would  be 
suspended,  if  filed  for  we  conclude  that 
Shell’s  proposed  rate  increase  should  be 
suspended  for  5  months  from  Septem¬ 
ber  1,  1969,  the  proposed  effective  date. 

Concurrently  with  the  filing  of  their 
rate  increases,  D.  J.  Simmons  et  al.,  do¬ 
ing  business  as  Farrell  &  Company  of 
Louisiana  (Operator),  and  D.  J.  Sim¬ 
mons  et  al.  (both  referred  to  herein  as 
Simmons)  filed  three  contract  amend¬ 
ments  dated  May  23,  1969,®  which  pro¬ 
vide  the  basis  for  their  proposed  rate 
increases.  We  believe  that  it  would  be  in 
the  public  interest  to  accept  for  filing 
Simmons’  contract  amendments  to  be¬ 
come  effective  on  June  28,  1969,  the  ex¬ 
piration  date  of  the  statutory  notice,  but 
not  the  proposed  rate  contained  therein 
which  is  suspended  as  hereinafter 
ordered. 


a  Designated  as  Supplement  No.  16  to  Sim¬ 
mons  (as  Operator)  FPC  Gas  Rate  Schedule 
No.  1,  and  Supplements  No6.  7  and  8  to  Sim¬ 
mons’  FPC  Gas  Rate  Schedules  Nos.  2  and  3, 
respectively. 
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FPC  Gas  Rate  Schedule  Nos.  2  and  3, 
respectively,  are  accepted  for  filing  and 
permitted  to  become  effective  on  June  28, 
1969,  the  expiration  date  of  the  statutory 
notice. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in.  the  above-designated  sup¬ 
plements  (except  the  supplements  set 
forth  in  paragraph  (A)  above). 

(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  in¬ 
dicated  in  the  “Date  Suspended  Until” 
column,  and  thereafter  until  such  fur¬ 
ther  time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  137(f) )  on  or  before  August  6,  1969. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

|F.R.  Doc.  69-7838;  Filed,  July  7,  1969; 

8:45  a.m.] 


[Docket  No.  RI69-786] 

TEXACO,  INC. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

May  29,  1969. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of 
a  currently  effective  rate  schedule  for 
the  sale  of  natural  gas  under  Commission 
jurisdiction,  as  set  forth  in  Appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds;  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders; 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 

Appendix  A 


column,  and  thereafter  until  made  effec¬ 
tive  as  prescribed  by  the  Natural  Gas 
Act;  Provided,  however,  That  the  supple¬ 
ment  to  the  rate  schedule  filed  by  Re¬ 
spondent  shall  become  effective  subject 
to  refund  on  the  date  and  in  the  manner 
herein  prescribed  if  within  20  days  from 
the  date  of  the  issuance  of  this  order 
Respondent  shall  execute  and  file  under 
its  above-designated  docket  number  with 
the  Secretary  of  the  Commission  its 
agreement  and  undertaking  to  comply 
with  the  refunding  and  reporting  pro¬ 
cedure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  Respondent  is  advised 
to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  undertaking, 
such  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  July  15,  1969. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 


Rate 

sched¬ 

ule 

No. 

Supple¬ 

ment 

No. 

Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

sus¬ 

pended 

until— 

Cents  per  Mci' 

Rate  in 

Docket 

No. 

Respondent 

Purchaser  and 
producing  area 

Rate 

in 

effect 

Proposed 

increased 

rate 

ject  to  re¬ 
fund  in 
dockets  Nos. 

RI69-785. . 

.  Texaco,  Inc.,  Post  Office  Box 
2420,  Tulsa,  Okla.  74102. 

i  244 

4 

Panhandle  Eastern  Pipe  Line  Co. 
(Northeast  Carthage  Field,  Texas 
County,  Okla.)  (Panhandle  Area). 

$1,643 

5-9-69 

*  6-9-69 

» 6-10-69 

•16.0 

‘‘•17.0 

\ 

i  Contract  dated  after  Sept.  28, 1060,  the  date  of  issuance  of  general  policy  statement  4  Periodic  rate  increase. 

No.  61-1  and  proposed  price  does  not  exceed  the  initial  rate  ceiling  of  17  cents  per  Mcf.  5  Pressure  base  is  14.65  p.s.l.a. 

4  The  stated  effective  date  is  the  first  day  after  expiration  of  the  statutory  notice.  4  Subject  to  upward  and  downward  B.t.u.  adjustment. 

*  The  suspension  period  is  limited  to  1  day. 


Texaco,  Inc.  (Texaco) ,  requests  that  its 
proposed  rate  Increase  be  permitted  to  be¬ 
come  effective  as  of  May  9,  1969.  Good  cause 
has  not  been  shown  for  waiving  the  30-day 
notice  requirement  provided  in  section  4(d) 
of  the  Natural  Gas  Act  to  permit  an  earlier 
effective  date  for  Texaco’s  rate  filing  and 
such  request  is  denied. 

The  contract  related  to  the  rate  filing  of 
Texaco  was  executed  subsequent  to  Septem¬ 
ber  28,  1960,  the  date  of  issuance  of  the  Com¬ 
mission’s  statement  of  general  policy  No. 
61-1,  as  amended,  and  the  proposed  rate  of 
17  cents  exceeds  the  area  increased  rate  ceil¬ 
ing  of  11  cents  for  the  Oklahoma  Panhandle 
Area,  but  does  not  exceed  the  service  ceiling 
established  for  the  area  Involved.  We  believe, 
in  this  situation,  Texaco’s  proposed  rate  in¬ 
crease  should  be  suspended  for  1  day  from 
June  9,  1969,  the  expiration  date  of  the 
statutory  notice. 

[F.R.  Doc.  69-7839;  Filed,  July  7,  1969; 

8:45  a.m.] 


[Project  No.  187] 

CALIFORNIA 

Order  Partially  Vacating  Withdrawal 
of  Land 

June  30, 1969. 

Application  has  been  filed  by  the  U.S. 
Forest  Service  (Applicant)  for  vacation 
of  the  power  withdrawal  under  section  24 
of  the  Federal  Power  Act  pertaining  to 
the  following  described  lands  of  the 
United  States : 

Mount  Diablo  Meridian,  California 

T.  20  N.,  R.  10  E„ 

Sec.  35,  lot  6. 

(0.76  acre.) 

The  land  lies  near  the  North  Yuba 
River  at  Downleville,  Sierra  County, 


Calif.,  and  is  withdrawn  pursuant  to  the 
filing  on  March  14,  1921,  of  an  applica¬ 
tion  for  preliminary  permit  for  Project 
No.  187.  At  the  time  of  the  filing  of  the 
application  extensive  development  of  the 
Yuba  River  Basin  was  proposed  but  only 
the  Bullards  Bar  facilities  were  author¬ 
ized  by  the  license  for  Project  No.  187. 
The  application  for  the  preliminary  per¬ 
mit  for  the  project  contemplated  devel¬ 
opment  of  this  reach  of  the  North  Yuba 
River  by  construction  of  the  proposed 
Toll  Bridge  diversion  dam  to  be  located 
about  1  mile  downstream  from  the  town 
of  Downieville.  An  alternate  plan  which 
has  been  studied  proposes  development 
of  the  Goodyears  Bar  reservoir  site.  The 
subject  land  would  not  be  affected  by 
either  of  these  developments  which  have 
been  proposed  since  the  subject  land  is 
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located  at  a  higher  elevation  than  either 
of  the  proposed  flowages.  The  town  of 
Downieville  also  lies  at  a  lower  eleva¬ 
tion  than  the  subject  land  and  precludes 
the  feasibility  of  a  larger  flowage. 

The  application  was  filed  as  part  of 
a  proposed  land  exchange  in  the  Tahoe 
National  Forest. 

The  Commission  finds:  Inasmuch  as 
the  lands  have  no  significant  power  value, 
the  withdrawal  of  the  subject  lands  pur¬ 
suant  to  the  above  mentioned  application 
for  Project  No.  187  serves  no  useful  pur¬ 
pose  and  should  be  vacated. 

The  Commission  orders:  The  with¬ 
drawal  of  the  subject  lands  pursuant  to 
the  application  for  Project  No.  187  is 
hereby  vacated  insofar  as  it  affects  the 
subject  lands. 

By  the  Commission. 

[seal]  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  69-7945;  Filed,  July  7,  1969; 

8:45  am.] 


[Dockets  Nos.  CP69-345,  G-8932] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  and  Petition 
To  Amend 


June  30, 1969. 

Take  notice  that  on  June  23,  1969,  El 
Paso  Natural  Gas  Co.  (Applicant),  Post 
Office  Box  1492,  El  Paso,  Tex.  79999,  filed 
in  Docket  No.  G-8932  a  petition  to  amend 
the  order  of  the  Commission  of  Novem¬ 
ber  25,  1955,  as  amended,  so  as  to  au¬ 
thorize,  pursuant  to  section  3  of  the 
Natural  Gas  Act,  the  importation  from 
Canada  at  a  point  near  Sumas,  Wash., 
on  the  international  boundary  of  an  ad¬ 
ditional  daily  quantity  of  natural  gas 
up  to  150  million  cubic  feet  per  day.  Ap¬ 
plicant  also  filed,  in  Docket  No.  CP69- 
345,  an  application  for  a  certificate  of 
public  convenience  and  necessity,  pursu¬ 
ant  to  section  7(c)  of  the  Natural  Gas 
Act,  authorizing  construction  and  oper¬ 
ation  of  certain  Northwest  Division  Sys¬ 
tem  facilities  and  the  transportation  of 
an  additional  50,000  Mcf  per  day  of 
natural  gas  to  be  imported  fnnn  Canada 
and  the  delivery  thereof  to  existing  cus¬ 
tomers  in  market  areas  served  by  North¬ 
west  Division  System,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

As  regards  to  the  petition  to  amend 
in  Docket  No.  G-8932  Applicant  states 
that  the  purpose  of  the  authorization  is 
to  allow  Applicant  to  implement  the  pro¬ 
posed  purchase  of  such  additional  daily 
quantities  of  gas  from  Westcoast  Trans¬ 
mission  Co.  Ltd.  (Westcoast),  and  en¬ 
able  Applicant  to  import  a  total  dally 
quantity  of  575  million  cubic  feet  com¬ 
mencing  on  or  about  November  1,  1970, 
and  650  million  cubic  feet  on  Novem¬ 
ber  1, 1971. 

Applicant  states  that  it  has  entered 
into  an  agreement  with  Westcoast  dated 
January  29,  1969,  under  which  the  addi¬ 
tional  150  million  cubic  feet  of  gas  per 
day  were  to  be  made  available  as  follows: 


75,000  Mcf  from  November  1,  1970, 
through  October  .31,  1971,  and  150,000 
Mcf  from  November  1,  1971,  through  the 
remaining  term  of  the  agreement,  the 
primary  term  of  which  ends  October  31, 
1990.  The  price  at  which  such  gas  will 
be  purchased  by  Applicant  will  be  com¬ 
puted  on  the  basis  of  the  demand  and 
commodity  charges  set  forth  in  the 
agreement  which  will  equate,  based  on 
100  percent  load  factor  delivery,  to  a  rate 
of  31.78  cents  per  Mcf  (at  14.9  p.s.i.a) 
for  all  gas  purchased  from  November  1, 
1972,  throughout  the  term  of  the 
agreement. 

Applicant  states  that  the  facilities 
which  it  proposes  to  construct  and  oper¬ 
ate,  in  conjunction  with  its  existing 
Northwest  Division  pipeline  facilities  to 
permit  the  acquisition  and  utilization  of 
the  proposed  new  supply  from  Westcoast, 
consist  primarily  of  a  new  compressor 
station  of  4,000  horsepower  and  a  total 
of  58.9  miles  of  30-inch  O.D.  mainline 
loop  pipeline.  The  estimated  cost  of  the 
project,  including  overheads,  contingen¬ 
cies  and  filing  fees,  is  $14,889,351.  Appli¬ 
cant  proposes  to  finance  such  cost 
initially  by  use  of  working  funds,  supple¬ 
mented  by  short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  28, 
1969,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


[FA.  Doc. 


Kenneth  F.  Plumb, 
Acting  Secretary. 

69-7947;  Filed,  July  7,  1969; 
8:45  a.m.] 


[Docket  No.  CP69— 349 [ 

GREAT  LAKES  GAS  TRANSMISSION 

CO. 

Notice  of  Application 

June  27,  1969. 

Take  notice  that  on  June  24,  1969, 
Great  Lakes  Gas  Transmission  Co.  (Ap¬ 
plicant),  1  Woodward  Avenue,  Detroit, 
Mich.  48226,  filed  in  Docket  No.  CP69- 
349  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  certain  natural  gas  facili¬ 
ties,  all  as  more  fully  set  forth  in  the 
application  which  is  on  fjle  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Specifically,  Applicant  seeks  authori¬ 
zation  for  the  construction  and  operation 
of  facilities  needed  to  sell  and  deliver  up 
to  4  million  cubic  feet  of  natural  gas  per 
day  to  Inter-City  Gas  Limited  for  a  1- 
year  period  commencing  November  1, 
1969.  Applicant  also  seeks  authority  to 
construct  and  operate  a  sales  measuring 
station  at  Grand  Rapids,  Minn.,  for  this 
purpose. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilties  is  $22,730,  which  will  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  25, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  .or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

[FR.  Doc.  69-7948;  Filed,  July  7.  1969; 

8:45  am.] 
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[Dooket  No.  CP69-344] 

MID-ILLINOIS  GAS  CO.  AND  PAN¬ 
HANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

June  30,  1969. 

Take  notice  that  on  June  23, 1969,  Mid- 
Ulinois  Gas  Co.  (Applicant),  72  West 
Adams  Street,  Chicago,  Ill.  60690,  filed 
in  Docket  No.  CP69-344  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
directing  Panhandle  Eastern  Pipe  Line 
Co.  (Respondent)  to  establish  physical 
connection  of  its  transportation  facilities 
with  the  facilities  to  be  constructed  by 
Applicant,  for  the  purpose  of  supplying 
natural  gas  requirements  for  the  villages 
of  Murdock,  Pierson  Station,  and  Scot¬ 
land,  HI.,  and  their  environs,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  Respondent’s 
transmission  line  provides  the  only  feasi¬ 
ble  source  of  natural  gas  for  the  afore¬ 
mentioned  areas.  Applicant  further 
states  such  sales  and  deliveries  as  may 
be  required  will  not  impair  Respondent’s 
ability  to  render  adequate  service  to  its 
existing  customers  or  subject  it  to  any 
undue  burden  and  will  not  compel  en¬ 
largement  of  existing  transportation 
facilities. 

Estimated  cost  of  Applicant’s  facilities 
is  $99,600,  which  will  be  financed  out  of 
general  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  25, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[F.R.  Doc.  69-7949;  Filed,  July  7,  1969; 

8:45  a.m.] 


[Docket  No.  CP66-130] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Petition  To  Amend 

June  30, 1969, 

Take  notice  that  on  June  24,  1969, 
Mississippi  River  Transmission  Corp. 
(Petitioner),  9900  Clayton  Road,  St. 
Louis,  Mo.  63124,  filed  in  Docket  No. 
CP66-130,  a  petition  to  amend  the  order 
of  the  Commission  issued  in  said  docket 
on  June  6,  1966,  as  amended  August  10, 
1966,  which  order  authorized  Petitioner, 
inter  alia,  to  complete  and  place  in  oper¬ 


ation  facilities  required  for  operation  of 
the  St.  Peter  formation  in  the  north  area 
of  the  St.  Jacob  Field,  Madison  and  St. 
Clair  Counties,  HI.  The  purpose  of  these 
facilities  is  for  the  underground  storage 
of  natural  gas  with  a  maximum  inventory 
of  4,800,000  Mcf  at  14.73  p.s.i.a.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Petitioner  seeks  amend¬ 
ment  of  said  order  by  requesting  author¬ 
ization  to  increase  this  storage  inven¬ 
tory  to  5,300,000  Mcf  at  14.73  p.s.i.a. 
Petitioner  states  the  proposed  increase 
will  enable  continued  development  lead¬ 
ing  toward  eventual  utilization  of  the  full 
capacity  of  the  reservoir. 

Petitioner  further  states  that  no  new 
sales  are  proposed  nor  will  additional 
facilities  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  25, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[F.R.  Doc.  69-7950;  Filed,  July  7,  1969; 

8:45  a.m.] 


[Docket  No.  RP69-36] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Postponement  of  Hearing 

June  30, 1969. 

Upon  consideration  of  the  request  filed 
on  June  26,  1969,  by  counsel  for  Natural 
Gas  Pipeline  Company  of  America  for  a 
postponement  of  the  hearing  now  sched¬ 
uled  to  commence  on  July  8,  1969,  in  the 
above-designated  matter; 

Notice  is  hereby  given  that  the  hearing 
in  the  above-designated  matter  is  post¬ 
poned  to  July  9, 1969. 

,  Kenneth  F.  Plumb, 

Acting  Secretary. 

[F.R.  Doc.  69-7951;  Filed,  July  7,  1969; 
8:46  a.m.] 


[Dockets  Nos.  OF69-346,  CP69-347] 

PACIFIC  GAS  TRANSMISSION  CO. 
Notice  of  Application 

June  30, 1969. 

Take  notice  that  on  June  23,  1969, 
Pacific  Gas  Transmission  Co.  (Appli¬ 
cant)  ,  245  Market  Street,  San  Francisco, 
Calif.  94106,  filed  in  Docket  No.  CP69- 


347  an  application  for  the  authorization 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  the  importation  of  an  additional 
volume  of  gas  from  Canada,  and  in 
Docket  No.  CP69-346  for  a  certificate  of 
public  convenience  and  necessity  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  authorizing  construction  and  oper¬ 
ation  of  facilities  for  the  interstate  trans¬ 
portation  and  sale  of  this  additional  vol¬ 
ume  of  gas,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

The  above  applications  incorporate  a 
proposal  by  Applicant  for  the  transpor¬ 
tation  of  an  additional  volume  of  natural 
gas  from  Canada  to  California,  and  the 
sale  of  the  gas  at  the  Oregon-Califomia 
border  to  Pacific  Gas  and  Electric  Co. 
(P,  G  and  E)  for  resale  and  distribution 
by  P,  G  and  E  in  northern  and  central 
California.  Specifically,  natural  gas  will 
be  purchased  from  producers  in  Alberta 
by  Alberta  and  Southern  Gas  Co.,  Ltd. 
(ASG) ,  and  transported  by  the  Alberta 
Gas  Trunk  Line  Co.,  Ltd.,  to  a  point  in  Al¬ 
berta  near  the  Alberta -British  Columbia 
border.  From  there,  Alberta  Natural  Gas 
Co.  will  transport  the  gas  to  a  point  on 
the  international  boundary  between  the 
United  States  and  Canada  in  the  vicinity 
of  Kingsgate,  British  Columbia,  where  it 
will  be  purchased  by  Applicant  from 
ASG.  Applicant  then  proposes  to  trans¬ 
port  the  gas  to  the  Oregon-Califomia 
border  and  there  sell  it  to  P,  G  and  E. 

Applicant  proposes  to  increase  the 
daily  contract  quantity  in  its  gas  pur¬ 
chase  contract  with  ASG  by  185  million 
cubic  feet  of  gas  per  day.  Applicant  would 
begin  to  accept  deliveries  on  or  about  No¬ 
vember  1,  1970,  and  full  deliveries  would 
be  in  effect  by  January  1,  1971. 

Applicant  proposes  to  increase  the 
daily  contract  quantity  in  its  service 
agreement  with  P,  G  and  E  165  million 
cubic  feet  of  gas  per  day.  Applicant  would 
begin  delivery  of  this  additional  gas  to 
P,  G  and  E  on  or  about  November  1, 1970, 
and  full  delivery  of  the  165  million  cubic 
feet  would  be  in  effect  by  January  1, 1971. 

Applicant  proposes  to  expand  and 
change  its  existing  compressor  and  im¬ 
peller  facilities  and  the  construction  and 
operation  of  additional  river  crossings 
necessary  to  take  delivery  of  the  addi¬ 
tional  185  million  cubic  feet  of  gas  per 
day  from  ASG  and  to  transport  and 
deliver  the  additional  165  million  cubic 
feet  per  day  to  P,  G  and  E. 

The  cost  of  such  facilities  is  estimated 
to  be  $23,132,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  28, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
,  participate  as  a  party  in  any  hearing 
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therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR.  Doc.  86-7952;  Piled,  July  7,  1986; 

8:48  a.m.] 

[Docket  No.  CP 67- 175 1 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

June  27,  1969. 

Take  notice  that  on  June  23,  1969, 
Southern  Natural  Gas  Co.  (Applicant), 
Post  Office  Box  2563,  Birmingham,  Ala. 
35208,  filed  in  Docket  No.  CP67-175,  a 
petition  to  amend  the  certificate  of  pub¬ 
lic  convenience  and  necessity  to  authorize 
a  single  26 -inch  pipeline  crossing  of  the 
Mississippi  River  in  lieu  of  previously 
authorized  multiple  line  crossing,  which 
Applicant  states  would  not  have  been 
feasible. 

Applicant  was  also  authorized  to  con¬ 
struct  facilities  to  deliver  gas  to  a  proc¬ 
essing  plant  to  be  constructed  by  Shell 
Oil  Co.  who  has  not  yet  constructed  said 
plant.  Applicant  states  that  it  will  re¬ 
quest  authority  from  the  Commission  to 
construct  these  facilities  at  a  later  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  25, 
1969,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Gordon  M.  Grant, 
Secretary. 

[FR.  Doc.  69-7953;  Plied,  July  7,  1969; 

8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

BARNETT  NATIONAL  SECURITIES 
CORF. 

Order  Approving  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Barnett  National  Securities  Corp.,  Jack¬ 
sonville,  Fla.,  for  approval  of  acquisition 
of  80  percent  or  more  of  the  voting 
shares  of  Citizens  National  Bank  of  St. 
Petersburg,  St.  Petersburg,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 


(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  Bar¬ 
nett  ^National  Securities  Corporation, 
Jacksonville,  Fla.,  for  the  Board’s  prior 
approval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Citizens 
National  Bank  of  St.  Petersburg,  St. 
Petersburg,  Fla. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller 
of  the  Currency  and  requested  his 
views  and  recommendation.  The  Comp¬ 
troller  recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
February  4,  1969  (34  F.R.  1707),  provid¬ 
ing  an  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  considera¬ 
tion.  Time  for  filing  comments  and  views 
has  expired  and  all  those  received  have 
been  considered  by  the  Board. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board’s  statement1  of 
this  date,  that  said  application  be  and 
hereby  is  approved;  Provided,  That  the 
action  so  approved  shall  not  be  consum¬ 
mated  (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  time  shall  be 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  June  1969. 

By  order  of  the  Board  of  Governors.* 

[seal]  Robert  P.  Forrestal, 

Assistant  Secretary. 

[F.R.  Doc.  69-7954;  Piled,  July  7,  1969; 

8:46  a.m.] 


BARNETT  NATIONAL  SECURITIES 
CORP. 

Order  Denying  Application  Under 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Barnett  National  Securities  Corporation, 
Jacksonville,  Fla.,  for  approval  of  acqui¬ 
sition  of  80  percent  or  more  of  the  voting 
shares  of  Union  Trust  National  Bank  of 
St.  Petersburg,  St.  Petersburg,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1842(a)(3))  and  §  222.3(a)  of 
Federal  Reserve  Regulation  Y  (12  CFR 
222.3(a) ) ,  an  application  by  Barnett  Na¬ 
tional  Securities  Corporation,  Jackson¬ 
ville,  Fla.,  for  the  Board’s  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Union  Trust  Na- 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 

*  Voting  for  this  action :  Chairman  Martin 
and  Governors  Robertson,  Mitchell,  Maisel, 
Brimmer,  and  Sherrill.  Absent  and  not  vot¬ 
ing:  Governor  Daane. 


tional  Bank  of  St  Petersburg,  St.  Peters¬ 
burg,  Fla. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.  The  comptroller  recom¬ 
mended  approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
February  4,  1969  (34  FR.  1708),  provid¬ 
ing  an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re¬ 
spect  to  the  proposal.  A  copy  of  the  appli¬ 
cation  was  forwarded  to  the  U.S.  Depart¬ 
ment  of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  statement1  of 
this  date,  that  said  application  be  and 
hereby  is  denied. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  June  1969. 

By  order  of  the  Board  of  Governors.* 

[seal]  Robert  P.  Forrestal, 
Assistant  Secretary. 

[FR.  Doc.  69-7955;  Filed,  July  7.  1969; 
8:46  &.m.] 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  714] 

KENTUCKY 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  June  1969,  because 
of  the  effects  of  certain  disasters,  dam¬ 
age  resulted  to  residences  and  business 
property  located  in  Allen  and  Warren 
Counties,  Ky.; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  con¬ 
ditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  afore¬ 
said  Counties  and  areas  adjacent  there¬ 
to,  suffered  damage  or  destruction  result¬ 
ing  from  floods  occurring  on  June  23, 
1969. 


1  Filed  as  pert  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal  Re¬ 
serve  Bank  of  Atlanta. 

*  Voting  for  this  action:  Chairman  Martin 
and  Governors  Robertson,  Mitchell,  Maisel, 
Brimmer,  and  Sherrill.  Absent  and  not  vot¬ 
ing:  Governor  Daane. 


FEDERAL  REGISTER,  VOL  34,  NO.  129— TUESDAY,  JULY  8,  1969 


NOTICES 


11341 


Office 

Small  Business  Administration  Regional 

Office,  Fourth  and  Broadway,  Louisville, 

Ky.  40202. 

2.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Decem¬ 
ber  31,  1969. 

Dated:  June  25, 1969. 

Hilary  Sandoval,  Jr., 
Administrator. 

[F.R.  Doc.  89-7965;  Filed,  July  7,  1969; 

8:47  a.m.) 

INTERSTATE  COMMERCE 
COMMISSION 

[S.O.  994;  ICC  Order  28] 

MISSOURI-KANSAS-TEXAS  RAILROAD 
CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  Missouri-Kansas-Texas  Railroad  Co. 
is  unable  to  transport  traffic  on  its  line 
between  Wichita  Palls,  Tex.,  and  Forgan, 
Okla.,  because  of  bridge  damage. 

It  is  ordered,  That: 

(a)  The  Missouri-Kansas-Texas  Rail¬ 
road  Co.,  being  unable  to  transport  traf¬ 
fic  over  its  line  between  Wichita  Palls, 
Tex.,  and  Porgan,  Okla.,  because  of  bridge 
damage,  that  line  is  hereby  authorized  to 
reroute  or  divert  such  traffic  over  any 
available  route  to  expedite  the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  The  Missouri-Kansas-Texas 
Railroad  Co.  shall  receive  the  concur¬ 
rence  of  other  railroads  to  which  such 
traffic  is  to  be  diverted  or  rerouted  before 
the  rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  agent  is  deemed 
to  be  due  to  carriers’  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 


to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date :  This  order  shall  be¬ 
come  effective  at  10  a.m.,  July  1,  1969. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  July  25,  1969,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement; 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  July  1, 
1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-7985;  Filed,  July  7,  1969; 

8:48  a.m.] 


[S.O.  994;  ICC  Order  271 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY 
CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  St.  Louis-San  Francisco  Railway  Co. 
is  unable  to  transport  traffic  over  its  line 
into  Clinton,  Mo.,  because  of  flooding. 

It  is  ordered.  That: 

(a)  The  St.  Louis-San  Francisco  Rail¬ 
way  Co.,  being  unable  to  transport  traffic 
over  its  line  into  Clinton,  Mo.,  because  of 
flooding,  that  line  is  hereby  authorized  to 
reroute  or  divert  such  traffic  over  any 
available  route  to  expedite  the  movement. 

(b)  Concurrence  of  receiving  road  to 
be  obtained:  The  St.  Louis-San  Francisco 
Railway  Co.  shall  receive  the  concurrence 
of  other  railroads  to  which  such  traffic 
is  to  be  diverted  or  rerouted  before  the 
rerouting  or  diversion  is  ordered. 

(c)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 


tation  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(d)  Effective  date :  This  order  shall  be¬ 
come  effective  at  2  p.m.,  June  30,  1969. 

(e)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  July  3,  1969,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement; 
and  that  it  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  June  30, 
1969. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[F.R.  Doc.  69-7986;  Filed.  July  7,  1969; 

8:48  a.m.] 


RAYMOND  R.  MANION 

Statement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c),  Part 
HI,  Executive  Order  10647  (20  FJEt.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,”  I  hereby 
furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa¬ 
tion  showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (30 
F.R.  8809;  31  F.R.  930,  13405;  32  Fit. 
769,  10706;  33  F.R.  522,  10544,  20067) 
for  the  6  months’  period  ended  July  3, 
1969. 

Revised  List  of  Securities — June  26,  1969 
IT&T. 

Minnesota  Mining  &  Manufacturing. 

I.B.M. 

Penn  Central. 

Monarch  Realty  Investment  Trust. 

Dated:  June  26,  1969. 

R.  R.  Manion. 

[F.R.  Doc.  69-7987;  Filed,  July  7,  1969; 
8:48  a.m.] 
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